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NOTES OF THE WEER 








Unwilling to Work 


A probation order usually includes a 
requirement that the probationer lead 
an honest and industrious life, and so a 
man who persistently shows unwilling- 
ness to work, preferring national assist- 
ance to wages is clearly in breach of 
the order. For his part, the probation 
officer is to advise, assist and befriend 
the probationer, and where necessary, 
to help him to find suitable employ- 
ment. 


How far a probation officer is some- 
times prepared to go in helping a pro- 
bationer to fulfil the requirements of a 
probation order is illustrated by a 
case reported in The Yorkshire Post. 
The officer got up early in order to 
drive to the probationer’s home, got 
him out of bed, and drove him to work 
at a job where he could earn as much 
as £20 a week. In spite of all this, the 
man attended irregularly and had to be 
discharged. He had a family of seven 
children, of whom six were in the care 
of the local authority. When he was 
brought before the magistrates it was 
stated that another employer had tried 
to help him, but he had lost his job 
five times in the same way. He was 
sent to prison, whether for persistently 
neglecting to maintain himself and 
family or for some other offence in 
respect of which he was put on proba- 
tion is not certain, but the important 
point is that if a probationer will not 
co-operate with the probation officer, 
even the most determined efforts by the 
officer cannot avail. 


Lengthy Sittings and Stuffy Courts 

The Birmingham Post reports an 
incident in a magistrates’ court which 
is fortunately rare, but not unnatural. 
A woman magistrate, after sitting for 
more than five hours hearing a con- 
tested case, fainted and had to be 
assisted from the court room. It was 
stated that she was overcome by the 
stuffy atmosphere of the court, where 
the windows are rarely opened because 
of the noise from outside. 

It is almost impossible to avoid 
occasional lengthy and late sittings. 
There is some hardship on witnesses if, 
having attended at some inconvenience 
and loss they are told they cannot be 


heard today and must attend again. The 
defendant may wish to get things over, 
and the magistrates may find it difficult 
to arrange an additional attendance. 
The other side of the question must not 
be overlooked. Magistrates are under 
some strain if they have to concentrate 
hour after hour without a break and 
may not be in the best mental condition 
to arrive at a decision. Parties and wit- 
nesses who have to travel some distance 
may find it even more inconvenient to 
be detained late in the day than to be 
told the case will be adjourned and they 
will have to come again. One con- 
sideration has to be balanced against 
another. 

If a long sitting cannot be avoided 
it is desirable that there should at least 
be a short break during which a stuffy 
court room can be aired and everyone 
can relax for a few minutes. If noise 
precludes the possibility of open win- 
dows while the court is sitting, the 
question of providing means of air 
conditioning needs to be considered. 


When new court buildings are in con- 
templation, no doubt the desirability 
of a site in a quiet street is borne in 
mind, but this is not always to be 
found, and then the need for proper 
ventilation by other means than open 
windows becomes important. Stale air 
tends to dull the intellect and sap 
energy of mind as well as body. 


Keeping Observation 

When a policeman talks of keeping 
observation he is usually referring to 
observation on a particular place or 
person in consequence of suspicion that 
an offence is being or is likely to be 
committed. There is a sense, however, 
in which a good policeman is always 
keeping observation. 


Such a policeman is police constable 
Day of Staffordshire, who evidently is 
always on the watch. Being called to a 
house, he noticed some bronze pipes 
and immediately recognized them as 
those stolen six years ago from the 
figure of Peter Pan in Kensington 
Gardens. He had seen pictures of 
them when they were reported stolen, 
and that was enough for him to remem- 
ber them six years afterwards. The 
householder, who had kept them as a 
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souvenir, said that they came from an 
Air Force camp where he had served 
and it was thought that an airman 
might have taken the pipes as a prank. 
Meantime Peter Pan had been supplied 
with another set. 


Slander as a Crime 

English law recognizes both libel and 
slander as actionable but only libel as 
a criminal offence, and criminal prose- 
cutions for libel are not common. 


In Gardiner and Lansdown’s South 
African Criminal Law and Procedure 
which was the subject of an article at 
p. 247, ante, it is stated (vol. 2, p. 1643): 
“Slander, or injuria verbis, is a crime 
punishable under our common law. . . . 
This crime differs from libel only in the 
mode of publication; it consists in 
uttering words calculated to expose 
another to hatred, contempt or undue 
ridicule.” 

Thus the nature of slander is the 
same in this country and in South 
Africa, but the person slandered is 
limited in this country to civil proceed- 
ings. Magistrates are sometimes asked 
to grant a summons for slander, but 
this of course they cannot do, though 
in some cases where insulting and 
slanderous statements are uttered in 
public there may be grounds for bring- 
ing the person who utters them before 
the court as a person whose conduct is 
likely to cause a breach of the peace 
so that he may be bound over, or in 
some cases fined. 


Larceny and Furtum Usus 


The same volume also contains a 
discussion of the South African law as 
to larceny, which corresponds very 
much with the English law, and of the 
statutory offence of displacement of 
property without intent to steal. 


Section 1 of the General Law Amend- 
ment Act, 50 of 1956 provides that 
“ Any person who, without a bona fide 
claim of right and without the consent 
of the owner or the person having the 
control thereof, removes any property 
from the control of the owner or such 
person with intent to use it for his own 
purposes without the consent of the 
owner or any other person competent 
to give such consent, whether or not he 
intends throughout to return the prop- 
erty to the owner or person from whose 
control he removes it, shall, unless it 
is proved that such person, at the time 
of the removal, had reasonable grounds 
for believing that the owner or such 
other person would have consented to 
such use if he had known about it, be 
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guilty of an offence and the court con- 
victing him may impose upon him any 
penalty which may lawfully be imposed 
for theft.” 

There are many cases in which such 
a provision would be of value, where 
for instance a charge of stealing fails 
but there has been “stealing” of the 
use of property. The South African 
statute provides that a person charged 
with theft may be convicted of an 
offence under s. 1, supra. Our only 
comment is that a punishment less than 
that for larceny might be appropriate. 


Careless Driving by a Learner 

The Liverpool Daily Post of May 10, 
1958, reports a case in which a woman 
“L” driver pleaded guilty to driving 
without due care and attention and was 
fined £5. She drove past a “slow” 
sign On a minor road into the path of 
a lorry on the major road. She shot 
past the lorry, swerved to her left, 
collided with a stationary car and 
carried on and hit another car, pushing 
that into the back of a third car. Her 
car then stopped, on the pavement. Her 
advocate said “This is one of those 
nightmare incidents which can happen 
to ‘L’ drivers. She thought she was on 
the major road. In the agony of the 
moment she shot across the road and 
lost control of her car.” 


On this account it seems highly likely 
that had she been more experienced 
she would not have got into such diffi- 
culties, but no doubt her legal adviser, 
in considering what her plea should be, 
had in mind the case of McCrone v. 
Riding (1938) 102 J.P. 109; 1 All E.R. 
157, in which Lord Hewart, C.J., said, 
speaking of s. 12 of the Road Traffic 
Act, 1930, “There is nothing in the 
section about due experience or suitable 
skill. The words of the section are that 
it is an offence when a person drives a 
motor vehicle ‘without due care and 
attention or without reasonable con- 
sideration for other persons using the 
road.’ That standard is an objective 
standard, an impersonal and universal 
standard, a standard fixed in relation to 
the safety of other users of the high- 
way. It is not at all related to the 
degree of proficiency or degree of ex- 
perience attained by the individual 
driver.” 

The case was one in which the prose- 
cution appealed against the dismissal of 
a charge of driving without due care 
and attention, the justices having found 
that the driver was exercising all the 
skill and attention to be expected from 
a person with his short experience. The 
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appeal was allowed and the case was 
sent back to the justices with a direc. 
tion that the words of the section are 
“without due care and attention ” ang 
that it is wrong to assume that “ skil]” 
is synonymous with “care” or that 
there are different standards of driving 
for different drivers. 


The Perpetual “ L” Driver 

We have seen recently another case 
which emphasizes the need for s. 18 (1) 
of the Road Traffic Act, 1956. This 
subsection is not yet in force. It pro. 
vides that when application is made for 
a provisional licence and the applicant 
holds such a licence already or has held 
one during the 12 months ending on the 
date of coming into force of the last 
licence applied for or has held such a 
licence within the period of 12 months 
ending on the date of coming into ferce 
of the last such licence held by him the 
licensing authority may refuse to grant 
the licence unless either 

(a) the applicant has taken a test dur- 
ing the currency of the last licence held 
by him, or 

(5) he satisfies the authority that he 
has reasonable cause for not having 
done so, 
and, in either case, he has applied 
before the date of the application for 
the licence, to submit himself to a test 
to be taken within six months after that 
date. 


The case we refer to is that, reported 
in the Newcastle Journal of May 13, of 
a man who when charged with driving 
unaccompanied, and without “L” 
plates, on a provisional licence said “I 
am properly in the cart. I have been 
driving for 10 years.” We think that 
it is quite clearly intended that a driver 
should use a provisional licence only 
for the purpose of enabling him to gain 
the necessary knowledge and experience 
to pass a driving test and to become 
entitled to a full licence, and that it was 
never intended that anyone should be 
able to drive permanently on a pro- 
visional licence. The harm is greatest, 
of course, in the case of the solo motor 
cyclist whose only disability as a learner 
is that he must carry “L” plates. The 
car driver is at least required to be 
accompanied by a qualified driver and 
can avoid this only by breaking the 
law. It is obviously undesirable that 
the law should be such that it is pos- 
sible for people to behave in the way 
that this defendant has been doing. If 
his were an isolated case comment 
would probably not be justified but 
other reports we have read and to 
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which we have referred on other 
occasions make it quite clear that many 
others have discovered how easy it is 
to go on as a perpetual learner. It is to 
be hoped that they will not be able to 
do so for much longer. 
Dangerous Driving or Careless Driving ? 
There is no legal definition to guide 
courts in determining whether a par- 
ticular course of conduct by a driver 
constitutes an offence against s. 11 of 
the Road Traffic Act, 1930 (dangerous 
driving) or the lesser one of careless 
driving contrary to s. 12, and courts are 
likely, therefore, to continue to differ 
in their decisions, some convicting of 
the graver offence in circumstances 
which seem to others to justify only a 


in The Birmingham Post of May 13, 
1958, of a case where both offences 
were charged and the result was a con- 
viction for the lesser offence. The 
prosecution alleged that the defendant 
successfully overtook several vehicles 
at a speed which he admitted to be 
between 55 and 60 miles per hour. He 
was then involved in a violent, prac- 
tically head-on collision, with a car 
which approached from the opposite 
direction over a small rise. The defen- 
dant’s account is said to have been that 
he had at least 200 yds. of clear road 
when he began to overtake and that he 
could not pull in when he saw the car 
with which he eventually collided and 
thought it best to maintain his speed 
and to overtake all the vehicles in the 
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approaching car, which were intended 
as a warning. 

This seems to us to be a typical case 
in which justices have only their own 
idea of what constitutes the one offence 
or the other to guide them in coming 
to their decision, and we think it is 
often a very difficult decision to make. 
It seems unlikely, however, that they 
can be given any definite guidance be- 
cause circumstances vary so much from 
case to case and there are so many 
possible permutations and combina- 
tions. It is, of course, not unimportant 
from the defendant’s point of view 
which decision the court comes to, not 
only in the individual case at the time, 
but also because a previous conviction 
for dangerous driving always sounds so 





conviction for the lesser offence. line. He added that he was misled 


much worse than one for careless driv- 


Here are the facts given in a report by the flashing headlights of the ing. 


BY INADVERTENCE OR MISTAKE OF FACT 
MERCHANDISE MARKS ACTS, 1887-1953 


By W. ROGER BREED, Chief Inspector, Dorset 


Much has already been written on the defences available in 
charges brought under s. 2 of the Merchandise Marks Act, 1887, 
and the Divisional Court’s determinations on the limits of such 
defences are both numerous and extremely comprehensive in 
their application. 

The narrowness of the limits of the defences available under 
s. 2 appears at all times to have been appreciated more fully 
by the prosecution than by the defence for the Divisional Court 
has, almost without exception, found in favour of the prosecu- 
tion; irrespective of the party which saw fit to appeal. 


A review of existing case law brings into prominence certain 
essential points and in an endeavour to further assist those who 
are intimately concerned with the guidance which must generally 
be made available to lay justices in these matters extracts have 
been quoted of those details which appear to be of prime import- 
ance, either from the point of view of the prosecution in present- 
ing the law, or alternatively in rebutting those defences which 
seem to shelter behind its suggested obscurities or merely trust 
to its deliberate misinterpretation. 


If we first examine the defences available in respect of offences 
charged under s. 2 (1) (i.e., applies any false trade description, 
etc.) it is seen that the only line of defence available is that the 
defendant acted without intent to defraud. 


It is perhaps of the greatest importance, therefore, to say at 
this stage that “‘ acted without intent to defraud” and “ that 
otherwise he had acted innocently’ which forms an essential 
part of a defence under s. 2 (2) have been held, on more than 
one occasion under Merchandise Marks Act Appeal Cases, to 
be synonymous terms. Thus in Kat v. Diment [1950] 2 All 
E.R. 657, Lord Goddard is quoted as saying “‘ I cannot see that 
for the purposes of this Act there would be any real difference 
between saying that a person acted without intent to defraud 
and that he acted innocently.”” This dictum was repeated by 
Lloyd Jacob, J., in the Chancery Division Case Re: Application 
of Vitamins Limited [1955] 3 All E.R. 830, when he said ‘“* The 
words ‘ that otherwise he had acted innocently ’ can be considered 
as equivalent to the words ‘ without intent to defraud.’” 


Having established the synonymity of these terms we may 
now look at the defences which, it has been suggested from time 
to time, fall within them and examine the grounds for their 
rejection by the Divisional and other courts. 


To return for a moment to Kat v. Diment, Lord Goddard 
held “‘ If a sale has been deliberately made of goods which it 
has been shown bear a false description so that the seller intended 
that those goods should be delivered to the purchaser there is 
no room in my opinion to set up this defence, i.e., acted without 
intent to defraud. The line of authority is unbroken and I am 
not prepared to depart from it.” 


It has been argued in a lower court that because the judgment 
in Kat v. Diment applied to the false description of a commodity 
it could not have equal application to a case involving the false 
description of weight or measure. This argument appears to 
be entirely without foundation in either law or judicial pro- 
nouncement since it is the falsity of description which is charged 
and it matters not at all whether this is in respect of a trade mark, 
a commodity description, or of weight or measure. 


In the case of Slatcher v. Geo. Mence Smith [1951] 2 All E.R. 
388, para. (d), Lord Goddard said, “In the state of the authori- 
ties it seems to us that we must construe the words ‘ that other- 
wise he had acted innocently’ as meaning that he had acted 
inadvertently or under some mistake of fact. The fact that he 
had acted in good faith and had taken all precautions against 
committing an offence against the Act will not amount to proof 
that the defendant had otherwise acted innocently.” 


The same determination was reached by Lloyd Jacob, J., in 
the Chancery Division Case Re: Application of Vitamins Limited, 
supra, and was expressed by him in the following words: 


“In my judgment the true construction of the expression, 
‘ without intent to defraud ’ in s. 2 (1) of the Act cannot depend 
on the particular facts of the case under consideration. I can 
find no justification for supposing that the meaning attached 
to this phrase in the long course of authorities to which I 
have referred can now be accepted as erroneous.” 
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The most recent case-law available is to be found in Sears v. 
The South Western Gas Board and Another ((1956) 8 C.L. 489, 
M.R. of Inst. of W. & M. Admin. vol. 64, No. 8, p. 166) where 
the Lord Chief Justice is reported as having said, “* I have some 
sympathy with justices in these cases because the words “ other- 
wise he had acted innocently ” may cause difficulty to the layman 
and the justices have these cases cited to them and they do not 
understand them. But what has been laid down now over and 
over again in the clearest possible terms is that whether the 
person believed he was applying a false trade description or not 
is quite immaterial. It is not a question of knowledge at all. The 
Act is one which is meant to be a drastic Act for the protection 
of the public and the only defence a person has got under these 
words is, as has been said more than once by the court, that he 
acted by inadvertence or mistake and we have given certain 
illustrations, such as misdelivery, which may amount to a mistake. 
If the man intends to do the Act which the statute forbids, he 
is guilty of an offence, and of course he intended here to sell 
the goods with a false trade description, although he did not 
know the trade description was false. That is immaterial. He 
intended to sell the five cwts. of coke, and he intended to deliver 
to the lady the invoice which contained a false trade description. 
The fact that he did now know—because he was so careless in 
carrying out his duties in such a slipshod way—it had 10 cwts. 
on it is neither here nor there. Here there was an intention to 
sell five cwts. of coke, and there was an intention to give the trade 
description which had been prepared for this man to give, and 
unfortunately for him it was 10 cwts. He deliberately intended 
to sell, and he deliberately intended to apply the trade descrip- 
tion. All he did not know, if he did not, and I suppose we must 
take it that the justices found he did not, was that it was five cwts. 
instead.” 


It has been thought desirable to quote the more recent cases 
first, for the simple reason that in most of them the earlier deci- 
sions were re-examined by the Divisional Court, and the unan- 
imous decision reached was not to interfere with the authorities 
previously relied upon. For those who might, however, wish to 
refer to the earlier decisions the following brief quotations may 
assist: 

Stone v. Burn [1911] 1 K.B. 927, Lord Alverstone—“ Mere 
ignorance of the provisions of the statutes does not amount 
to innocence for this purpose. The words point to some 
misapprehension of the fact.” 


Coleridge, J—‘* The innocence contemplated by the Act is 
innocence of zeny intention to infringe the Act. Such ignorance 
can only exist where the infraction was committed by inadver- 
tence or mistake of fact.” Again in Allard v. Selfridge and Co. 
[1925] 1 K.B. 129, Lord Chief Justice said, ‘“‘ The words mean 
innocence of the intention to do the act forbidden by the 
statute.” 


In Mercer v. Pyramid Sand & Gravel Co. Ltd. (1944) 109 
J.P. 54, Birkett, J., as he then was, said, “* But of course the 
act of selling the sand is quite intentional and quite deliberate, 
and if to that intentional act of selling the goods in- question 
a false trade description is applied to them, then it would 
appear that the offence is complete.” 


It seems clear beyond doubt, therefore, that under this par- 
ticular defence to a charge under s. 2 (1) or to that part of any 
defence under s. 2 (2) which is referred to in the case law quoted 
the only valid defence is that there was an inadvertence or a 
mistake of fact in the application of the false trade description 
or, as the case may be, in the particular offence which was pre- 
ferred in respect of the application, e.g., the sale of goods, etc. 
to which a false trade description was applied. 


The only other defences which remain for examination are 
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those which are jointly set out in s. 2 (2) (a) of the Act namely, 
“* That having taken all reasonable precautions against com. 
mitting an offence against this Act, he had, at the time no reason 
to suspect the genuineness of the trade . . . . description ang 
that on demand made by or on behalf of the prosecutor, he gave 
all the information in his power with respect to the persons from 
whom he obtained such goods or things.” 


Any examination of these facets of the defence available under 
s. 2 (2) must necessarily be brief since little judicial guidance js 
available. 


Slatcher v. Cacil Limited (1942) 107 J.P.N. 617, should, how- 
ever, be noted—“ If a vendor does not prove that he was unaware 
of the falsity of the trade description applied to the goods sold, 
it is not sufficient for him to prove that other customers were 
satisfied with their purchases.” 


If, however, reliance is placed on this particular aspect of 
available defences all of the matters specified therein must be 
proved. The defence applies where the goods in question are 
sold with a false trade description already stamped on them or 
otherwise applied to them and not to those where the false trade 
description is applied on the occasion, and as part of the terms 
of sale, see Slatcher v. Geo. Mence Smith Limited [1951] 2 All 
E.R. 388. Lord Goddard, C.J., in Gray v. The Sovereign Con- 
fectionery Co. Ltd. (1954) Crim. L.R. 215, said in regard to s. 2 
(2) (a)—“ I am drawing attention to this . . . to show that the 
obvious intention of the Act was to protect a person, or maybe 
to protect a person who has bought goods or obtained goods 
from somebody else, and who has no reason to suppose himself 
that a false trade description has been applied to them and who 
has taken all reasonable precautions to see that there has not 
been.” 


From a legal point of view it may be claimed, therefore, that 
the case law available under these defences is clear, unambiguous 
and free from doubt. This might seem to be an acceptable and 
sufficient answer but for the fact that defending advocates are 
for ever searching for new lines of escape. The one avenue which 
should not be left open to them on any occasion is that which 
permits them to sow seeds of doubt or confusion in the minds of 
lay justices on firmly established decisions. It seems clear that the 
only way to avoid this is for the prosecution to be fully armed 
with the knowledge of all available defences and to be able to 
counter any erroneous submissions of law as they arise. If this 
review of the existing position enables them to do this more 
easily then the purpose of its exposition will have been accom- 
plished and the justification for its compilation established. 


The conclusion affirmed by this brief review is, therefore, that 
in order to escape conviction of any offence charged under s. 2 
(assuming always that only the specially provided defences 
remain open in order to secure an acquittal) the defence must be 
in a position to prove that the offence charged was committed 
by inadvertence or mistake of fact. How extremely narrow that 
avenue of escape is in reality can perhaps best be appreciated 
and vouched for only by defending advocates. It is, nevertheless, 
incumbent on the prosecution to be equally aware of this fact 
and to be ready, at all times, to offer such guidance to the court 
as will enable lay justices not only to reach a correct decision in 
law—when faced with defended cases under the section—but to 
do so with that certainty which can only stem from its clear 
exposition by those on whom they rely for expert guidance. 


To repeat the words of the present Lord Chief Justice in one 
of his most recent judgments under the section—* The Act is 
one which is meant to be a drastic Act for the protection of the 
public” . . . When one has witnessed the ease with which some 
defending advocates can evade the legal issues before the court 
and seemingly convince the justices that the findings of the 
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Divisional Court had strict application in every instance except 
that which they are now defending one is driven to the conclu- 
sion that in many instances the prosecution, although quite sure 
of its facts, was not always equally sure of those judgments 
which could have guided the justices to a more correct decision 
in law. 

If, as Lord Goddard has suggested, the Act is intended to be 
drastic in its application to offenders then it is more than ever 
essential that the law shall be presented with all the simplicity, 


BETWEEN 


The Local Government Bill has passed the House of Com- 
mons and is, when this goes to press, awaiting consideration 
by the House of Lords. We have already dealt with part I. 
The Government claim that the financial provisions in that 
part will increase the independence of local authorities, by 
strengthening the rating system and reducing the number of 
percentage grants. A general grant will absorb the specific 
grants for education (excluding school milk and meals), 
health, fire, and child care, while industry and freight trans- 
port will be partly re-rated. All this, with its consequential 
and accompanying matter, is of primary interest to our 
readers, and indeed fundamental to reform, but finance is 
not the only aspect of future local government. In the 
White Papers noticed in earlier articles the Government 
displayed, about the organization of local government, a 
complacency which is in tune with the hesitancy about 
doing anything at all, which has marked the approach to 
local government of Ministers concerned with it, since the 
general election of 1945. This complacency agrees, no doubt, 
with most local government opinion, which for 15 years has 
been manoeuvring for position, with reluctance in all factions 
to surrender anything. Few people have favoured the idea 
of dividing the country between all purpose authorities ; 
nobody now remembers the plan devised by Mr. and Mrs. 
Sidney Webb before the first world war, for “all purpose ” 
councillors, meeting in different combinations for different 
purposes. Nobody, it seems, dares to question the founda- 
tions laid in 1888, upon the county and the county borough, 
or even to recall the plan for those foundations which was 
first drawn by the Government of that time, when county 
boroughs were to be relatively few and far between. The 
present Government, in short, have expressed themselves as 
against a radical reshaping, but have declared that improved 
machinery was needed for reviewing local authority areas 
and status, and recommending necessary changes. This is 
much what the Coalition said in 1945: only the mechanics 
of the operation have been modified, and modified in the 
direction of what was established by the Local Government 
Act, 1929. Reform will be confined to new arrangements 
for creating county boroughs; a reduction of the number of 
local authorities with districts of small population, and an 
examination, with greater or less redistribution, of powers as 
well as areas in the so-called conurbations. 


Before the Bill was available, our own views had been 
fully stated upon the subjects now embodied in parts II and 
III; we had sought to apply certain principles to the review 
and rearrangement of local government areas and the delega- 
tion of functions. Notably, we argued upon grounds 
practical as well as theoretical in favour of two ideas. The 
first was that governmental functions are best exercised by 
persons known to those whom they control; this means 
giving everyday functions to the district council in preference 
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clarity and certainty with which case-law has already endowed 
it for, not only is the law in this instance drastic in its applica- 
tion, but the penalties which Parliament has provided are equally 
drastic and in fact severe. Against such a background it will be 
seen as an essential, therefore, that certainty in the minds of 
the justices on the correctness of their decisions (and on their 
reasons for reaching them) shall be unequivocally and firmly 
established and that any scintilla of doubt—where in fact none 
exists in law—quickly and effectively removed. 


HOUSES 


to the county council, and retaining the small borough (or 
possibly letting work be done by a committee established for 
the ward) in preference to a large borough. The second 
principle was that functions should where practicable be 
exercised by elected persons rather than by officials—with the 
corollary that the capacity to pay a galaxy of highly skilled 
Officials is a false criterion for determining the desirable size 
of a local government area. Those opinions were the touch- 
stone by which we tried the White Papers which had been 
issued in July, 1956; May, 1957; and July, 1957. 


While the Bill was in committee of the House of Commons, 
a suggestion was discussed that review of local government 
areas within a county should be conducted by the appropriate 
Local Government Commission, instead of by the county 
councils. We shall return to this in its proper order; we 
speak of the suggestion here because of the reasons given for 
proposing and resisting it. The Government resisted the 
proposal, and it was defeated in committee. We do not 
suppose that it will be more successful if it is revived in the 
House of Lords. There is no doubt that if the Local Gov- 
ernment Commissions were required to undertake reviews 
within the counties, as well as dealing with counties and 
county boroughs and special review areas, a longer time 
would elapse before the county reviews could be completed. 
than will necessarily elapse if these are done, as they were 
done under the Local Government Acts, 1929 and 1933, by 
county councils, even though the latter cannot start until their 
own boundaries have been settled by the Commissions. The 
object of the suggestion put forward officially by the Oppo- 
sition was not, however, to delay reviews. They were 
apparently actuated by a fear that county councils might be 
unduly lenient in getting rid of small authorities. The course 
of the discussion in committee was instructive. The Opposi- 
tion showed that they wanted to reduce the number of local 
government authorities; the Minister of Housing and Local 
Government had already said the same in a published state- 
ment on the Bill, and repeated it in Parliament. Both sides 
reiterated the old argument that a local government area 
ought to have resources adequate for maintaining a whole- 
time staff of its own—ignoring other methods which can be 
adopted for getting work done, especially in the remoter 
places. The Minister indicated that, if a county council 
was not quick enough or not drastic enough in its county 
review, remedial measures were available. This refers to cl. 30 
of the Bill, which enables him to direct the Local Government 
Commission to hold a review or a fresh review as the case 
may be, if the county council’s report and proposals do not 
satisfy him. There was nothing to indicate that on either 
side of the committee in the House of Commons importance 
was attached to what we have argued in our previous com- 
ments ought to be the essential principle, that local govern- 
ment should continue local. It is true that the Minister did 
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express disapproval of the union of areas which were incom- 
patible and of different type, and this perhaps is something ; 
fears have, for example, been expressed of a forced and 
unnatural marriage between a new seaside town and an 
adjoining area of upland farms. But otherwise the burden 
of the Minister’s remarks, as apparently of the Opposition’s 
wishes, was that local government areas must be increased in 
size. 


We pass from this preliminary comment on one typical 
matter, where the arguments are instructive, to make some 
remarks upon parts II and III of the Bill itself, in the form 
in which it left the House of Commons. The Local Govern- 
ment Commissions for England and for Wales will resemble 
the Local Government Boundary Commission set up in 1945, 
which did much preliminary work and was then dissolved, 
but will have a narrower duty, in that they will (mainly) deal 
with counties and county boroughs, leaving internal reviews 
to the county councils. Each Commission is to make reports 
to the Minister of Housing and Local Government, and may 
be directed by him to hold particular reviews which he thinks 
necessary. Otherwise the English Commission will be con- 
cerned with the “special review areas” (as defined); there 
are to be no special review areas in Wales and Monmouth- 
shire. Both Commissions will deal with counties and county 
boroughs; each will decide upon the areas it will examine, 
and whether to hold separate reviews, but the Minister will 
have power to determine the order in which these major 
reviews shall be held in special review areas, and whether 
separate or combined reviews shall be held elsewhere. 


The Commissioners will not be concerned with the metro- 
politan area, defined in the Bill to cover London, Middlesex, 
Croydon, East Ham, West Ham, and parts of the surrounding 
counties, where the pattern of local government is once more 
to be examined by a Royal Commission. 


Draft proposals are to be formulated and circulated among 
the authorities affected, and are then to be settled by the 
Commission in the light of any representations received from 
those authorities. The proposals when settled by the Com- 
mission are to be sent to the Minister, who will publish 
them and will cause a local inquiry to be held if objections are 
made and not withdrawn, unless he is satisfied in a particular 
case that he has sufficient information. 


It is to be entirely at the Minister’s discretion whether he 
gives effect to the Commission’s proposals, either as submitted 
to him or with modifications. If he does so, this will be 
done by order which, together with the report of the Com- 
mission, will be laid before Parliament after being made. 
This is cl. 23 (4), and by subs. (5) certain types of order 
must be self-contained, so that Parliament can decide upon 
them without affecting other proposals; some other types of 
provision may be put into the same order for different areas. 
With some exceptions these orders of the Minister will under 
cl. 40 require approval by affirmative resolution in each 
House of Parliament ; the excepted orders are subject, instead, 
to the procedure by negative resolution of either House. This 
we think is as it should be—Parliament has the last word, 
as it had under the Local Government Act, 1888, under which 
similar matters were dealt with by provisional order. The 


Minister is responsible to Parliament for his order, as for 
any other administrative act, and if a strong enough opposi- 
tion can be worked up in either House an order can be 
defeated. The procedure by resolution, positive or negative, 
does not, however, involve further expense for the local 
authorities affected by the order, as would be involved if 
there had to be a rehearing before a parliamentary committee 
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of the arguments already adduced at the Minister’s inquiry— 
provisional orders for (in particular) establishing new county 
boroughs produced no end of expense and controversy before 
the system was changed. 


If the Local Government Commission do not after they 
have reviewed an area make proposals which the Minister 
considers will secure the effective and convenient organization 
of local government, and if the Commission have not made 
proposals which he can mould to his satisfaction in the exer. 
cise of his modifying power, he may under cl. 24 make 
proposals of his own—these have to be published, and 
representations upon them have to be considered; a local 
inquiry is compulsory even if no objections to the proposals 
have been made. He cannot, however, in exercise of this 
power make any provision which could not have been pro- 
posed in the first instance by the Commission. 


All the foregoing powers are subject to over-riding pro- 
visions for what the Bill calls “ special review areas.” These 
are set out at full length in sch. 3 to the Bill. Shortly 
expressed, they are those which are often conveniently, if 
inelegantly, referred to as the “conurbations” of Tyneside, 
West Yorkshire, South-east Lancashire, Merseyside, and a 
large part of the West Midlands. 


Outside the special review areas, the primary functions of 
the Commissions are set out in detail in cl. 18. These can 
be summarized as being to examine the boundaries of 
counties and county boroughs, and make proposals for 
change, but the particularity of the language indicates that 
abolition of county boroughs and amalgamation of counties 
is expressly contemplated. This is significant, when one 
remembers the excitement roused by suggestions for joining 
Herefordshire and Worcestershire under the Act of 1945. 
The disestablishment of county boroughs is also explicitly 
contemplated. We have in earlier articles refused to sub- 
scribe to the common adverse criticism of the present arrange- 
ment, that Canterbury and Birmingham (for example) are 
both county boroughs. If there must be county boroughs 
at all (and this is a question begged by the White Papers and 
the Bill—a question which nobody has faced) we think there 
is a poorer case for disestablishing the small ones than for 
breaking up the very big ones, but we suppose cl. 18 means 
that county boroughs are in danger of disestablishment if 
possessing a population below 100,000, the figure named in 
cl. 34 as prima facie entitling a borough to that status, unless 
the Commission find adjoining areas suitable to be sacrificed 
on the altar of the county borough, by inclusion in its 
boundaries so as to make up that figure. In para. (c) of cl. 18 
there is power to divide an existing county borough into 
parts, of which all, or some, or even none, shall be new county 
boroughs. It would therefore be lawful to split any of the 
present very big county boroughs, even apart from amalgama- 
tions and additions of parts to other local government units 
—but we do not expect either the Commissions or a Minister 
to have courage to reform county borough givernment on 
these lines. There is, unfortunately, no power to insist on 
ward committees with internal delegation of functions, on the 
lines we advocated in our earlier articles. 


An interesting provision at the end of cl. 18 is an express 
power to include the Isles of Scilly as one or more districts 
in an administrative county. Those islands have since 1888 
occupied a position of their own. They have had a council 
which, for historical reasons and because of their relation 
to the Duchy of Cornwall, did not conform exactly to the 
shape of a district council or a county council. There has 
been power for Ministers to apply some mainland legislation. 
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but some local freedoms have remained which have been a 
periodical irritation to unifying minds in London. 


In the special review areas the Commissions are under 
cl. 19 to have the same powers as cl. 18 gives them elsewhere, 
and also the powers which elsewhere fall within the scope 
of county reviews conducted by a county council. In these 
areas, the Commissions can thus alter the shapes and sizes 
of non-county boroughs and districts, and can abolish or 
create new boroughs and urban and rural districts. In the 
special review areas, too, the Commission can under cl. 20 
put forward proposals for the constitution of a county 
without county boroughs, and, when this is done, for the 
exercise of county functions by the councils of the districts 
and vice versa. This would enable them (to take an extreme 
instance) to abolish the six county boroughs in the West 
Midland special review area; divide that area into new 
districts of manageable size, and redistribute functions—once 
again, we do not see this happening. 


The Minister has power to determine the order in which 
the special review areas shall be tackled. In dealing with pro- 
posals of the Commission within those areas, or in making 
proposals of his own, the Minister has a free hand to mingle 
proposals for different purposes, the general pattern being 
that either .the Commission or the Minister shall in these 
areas rearrange local government generally, and he can com- 
bine proposals for different districts or boroughs with pro- 
posals for alteration of a county. Outside the special review 
areas, any order of the Minister giving effect to a proposal 
for constitution of a new administrative county or of a new 
county borough must, as we have already said, be isolated 
from other proposals, except such as appear to the Minister 
to be essentially connected with the constitution of the county 
or county borough. As regards special review areas also, the 
Minister is to have power under cl. 25, after the Commission 
have entered on a review, to reduce or increase the size of 
the special review area, and this can be done either at the 
request of the Commission or of the Minister’s own motion. 
If the Commission wish the Minister to do it, they must notify 
all local authorities concerned and, having done so, they are 
to proceed accordingly unless a contrary direction is given 
by the Minister. They can also, before starting to deal with 
a special review area, propose to deal at the same time with 
a district or borough (not being a county borough) adjoining 
the special review area. Another power in special review 
areas is that of setting up joint boards for discharging par- 
ticular functions, and of transferring property to those 
boards. There is a similar power to propose dissolution of 
joint boards in those areas, and the subsequent provisions in 
the Bill, for county reviews by county councils, also contain 
provision for establishing joint boards. 


Any proposals for joint boards will be brought into effect 
by an order of the appropriate Minister, who may not be 
the Minister of Housing and Local Government. Schedule 6 
contains detailed provisions about the creation and constitu- 
tion of joint boards. We de not find it clear on the face 
of the Bill what is to happen if the Commission proposes 
a joint board for some service, or the dissolution of a joint 
board, and the Minister responsible for that service declines 
to give effect to their proposal. 


Either of the Commissions can be dissolved by Order in 
Council in pursuance of cl. 37 when it appears to Her Majesty 
that its reviewing functions have been fully performed, but 
the draft may not be submitted to Her Majesty unless it has 
been approved by resolution of each House of Parliament. 


If it is desired (as happened to the Commission of 1945) to 
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get rid of it before it has done its work, an Act of Parliament 
will again be necessary like the Local Government Boundary 
Commission (Dissolution) Act, 1949. 


In the same part of the Bill will be found the much dis- 
cussed restrictions upon the constitution of new county 
boroughs, and upon other alterations in local government areas 
by the Bill. In so far as the question of constituting a new 
county borough is affected by population, the Commission 
and the Minister are directed by cl. 34 to presume that 
100,000 is sufficient. The presumption is apparently rebut- 
table ; it remains, for example, to be seen what will be done 
where the creation of a new county borough would emasculate 
a county. The council of the borough would no doubt 
reply that the Commission could add to adjoining counties 
the fragments of the county remaining after constitution of 
the county borough, but the Commission and the Minister 
might not be satisfied that this was the best course. They 
might, that is to say, feel it their duty to leave the borough 
in the administrative county. On the other hand the council 
of a borough are prohibited by cl. 35 (2) from promoting a 
Bill for the purpose of constituting a county borough unless 
they have a population of 100,000. This is an improvement 
upon the figure of 75,000 fixed by the Local Government 
Boundary Commission (Dissolution) Act, 1949, and this 
restriction is additional to the provision in cl. 35 (1) that 
neither for this purpose nor for the purpose of forming a 
new area of local government, or altering an existing area 
or the status of an area, may a Bill be promoted by a local 
authority within 15 years from the commencement of the 
Act. 


This last mentioned prohibition does not apply to the 
administrative county of London. An Order in Council may 
provide for its ceasing to apply to any other part of the 
metropolitan area as defined in sch. 5. 


The Minister has various powers, of which we have already 
mentioned some, to give directions to each of the Commis- 
sions. He may also under cl. 36 make regulations as to 
the manner in which the Commissions are to exercise any of 
their functions: these regulations are by cl. 40 to require 
approval by resolution of each House of Parliament. The 
general framework is parallel to that established by the Local 
Government (Boundary Commission) Act, 1945, under which 
the Minister of Health made the regulations of November 15, 
1945, SR. & O. 1945 No. 1569. Those regulations were 
mainly about procedure, and their provisions rather obvious ; 
the most interesting feature was the schedule of instructions 
about the line to be followed in rearranging local areas. 
Those instructions were comprehensive, and covered every 
point then thought of; it will probably be found that the 
new Commissions are obliged to work on much the same 
lines. It is, however, to be hoped that in whatever regula- 
tions, instructions or directions emerge the Minister will not 
repeat the blunder embodied in the previous schedule: we 
mean that of mentioning the wishes of the inhabitants of 
areas under review last among the considerations to be borne 
in mind, thus suggesting, intentionally or not, that it was the 
least important. 


Efficiency in local government is not merely a matter of 
designing and starting the right sort of machine. That the 
machine must be as well designed as possible is evident, and 
financial resources must be so contrived as to keep it running 
—but it will not be efficient unless the goodwill of the people 
who are its raw material is studied and obtained. 


The Bill contains a power of making incidental, consequen- 
tial, transitional, and supplementary provisions. This is to 
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be done by the order of the Minister which gives effect to 
proposals of the Commission or of a county council, and the 
power extends not merely to transfers of property and staff 
but also to administrative and judicial arrangements. In 
effect this power follows the Local Government Act, 1933. 


The Bill also goes back to the Act of 1933, departing in 
principle in part II from the precedent of 1945 in that, as 
already stated, the boundaries of districts within a county 
(including non-county boroughs) are not to be reviewed by 
the Commissions except in the special review areas. Else- 
where in England and in Wales, the duty is to be carried 
out by the county councils, as it was under the Local Govern- 
ment Acts, 1929 to 1933. In the debate upon third reading 
in the House of Commons a member hailed this feature as an 
instance of leaving local affairs to local people. It is no 
doubt true that a committee of a county council will have 
some knowledge of local needs, in districts which fall under 
review, instead of being guided, as the Commissioners would 
have to be, by evidence and information collected for pur- 
poses of the review. It is to be hoped that county councillors, 
serving on committees appointed for this purpose, will really 
apply their own minds to the problems which arise, and in 
particular will try to put themselves in the position of the 
ordinary householder, rather than be guided by pre-conceived 
ideas about minimum population and resources. Where part 
of the county is comprised in a special review area, or adjoins 
a special review area and for that reason is reviewed there- 
with by the Commission, the powers of the county council 
will be limited by subs. (4) of s. 28, though not entirely 
excluded: they will still be able to alter parishes, and even 
to propose the inclusion of a non-county borough in a rural 
district, but they will not otherwise be able to propose alter- 
ing the area or status of a county district. It seems strange 
that the county council should even in a special review area 
be able to propose including a non-county borough in a rural 
district, which means, in effect, reducing its status to that 
of a rural parish, with the trimmings set out in sch. 7. In 
a county or part of a county outside the special review areas, 
the county council will be able to propose any alterations it 
likes in the status or area of county districts, including non- 
county boroughs, except that it will not be able to disestab- 
lish a borough, otherwise than by including it in a rural 
district, and will not be able to propose the creation of a new 
borough. Indeed, the Commissions themselves will not have 
this last mentioned power under cl. 18, although they will 
under cl. 19 have the power in some cases in special review 
areas. 


One of the things expressly authorized to be done by a 
county review under s. 28, though it cannot be done by the 
Commission when dealing with special review areas is, as just 
mentioned, to convert a non-county borough into a parish 
in a rural district. In our earlier observations on the Gov- 
ernment’s proposals we expressed curiosity about the method 
said to be intended for preserving borough status, when the 
area of a non-county borough was included in a rural district. 
(It seems that there is no non-county borough so situated 
as to be appropriately included in any one of the few rural 
districts in the special review areas.) The method in sch. 7 
to the Bill is ingeniously worked out. Stated shortly, the 
effect is that the council of the borough will cease to com- 
prise aldermen, and that its powers in substance will be those 
of a parish council. It will, for example, lose its power of 
acquiring land and its power of making byelaws, except in 
so far as those powers are exercisable under other statutes 
by parish councils. It will, on the other hand, keep its exist- 
ing corporate land, and be able to exchange this for other 
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land, and will retain a mayor and a corporate seal—pomp 
without power, as it was aptly expressed by the mayor of 
Torrington at the annual meeting. The clerk of the council 
will be called “ town clerk,” and provisions of its charter wij] 
be preserved except in so far as they are inconsistent with the 
schedule. The charter cannot however be amended or 
altered by a supplementary charter, and there is express pro- 
vision for the surrender of the charter and conversion of the 
borough into an ordinary parish. 


This is certainly one way of meeting the demand, which 
was so strongly pressed in 1945, for continued recognition of 
the traditional status of a borough. It is a piece of make. 
believe. A borough is one thing and a rural parish something 
different. We fail to see any advantage to the inhabitants 
from allowing the chairman to be called mayor, and to be 
preceded by a mace, when the powers of the council are 
reduced to those of a parish council. We should be the last 
to decry outward insignia of incorporation where they are 
appropriate, but it is the powers which are important, not the 
symbols. Mr. Neville Hobson, who has long been an effective 
spokesman for the interests of rural district councils, wel- 
comed this proposal in The Times on April 8, and seemed to 
think that it would compensate the inhabitants of boroughs for 
being merged in rural districts. We have in past years often 
agreed with Mr. Hobson, particularly when he has published 
notes upon the special requirements, as regards local govern- 
ment, of rural districts and of country parishes, but we can- 
not agree that this play-acting will be an adequate substitute 
for the present powers of a borough council. It may fora 
time amuse the present generation of town councillors; it 
may enable some of them to pretend among simple minded 
neighbours that they are the same sort of councillor as 
formerly. This cannot last; the forms and ceremonies will 
in a generation or two descend to the level of the picturesque, 
and are likely to die out, and the charter to be surrendered 
under para. 16 of sch. 7, when a generation grows up which 
no longer sees the point of spending public money in this way. 


An interesting provision, for which we do not find a 
precedent, is that under cl. 38 (3) and (4) an order of the 
Minister may apply the charter of a borough with necessary 
modifications to a new borough, into which a former borough 
(either a county borough or a non-county borough) is 
absorbed, and the provisions for converting an urban district 
into a county borough authorize the making of provisions, 
by order, which could have been made by charter or by a 
scheme under part VI of the Local Government Act, 1933. 
It looks at first sight as if a new method of creating boroughs 
had come into existence, but the true effect probably is that 
any completely new borough will still be created by charter 
(the prerogative is expressly safeguarded by cl. 44) but that 
where an existing borough is an ingredient in a new borough 
the necessary provisions, consequent upon amalgamation, 
which are numerous and detailed, will go into the order of 
the Minister instead of into a scheme enacted by Order in 
Council. 


As it stands part II of the Bill is not necessarily inimical 
to local government. If the powers given to the Commissions 
and to the county council are moderately and reasonably used 
they are capable of improving local goverment at some of its 
weak points. Danger arises, however, from the spirit in 
which local government is approached by all the political 
parties, and this may affect the working of the Act. The 
safeguard of a negative resolution of the House of Commons 
and of the House of Lords, for an order giving effect to a 
county review (which may mean abolishing local authorities) 
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is likely to be nugatory. The Bill departs here from s. 146 (6) 
and (7) of the Local Government Act, 1933, under which the 
Minister’s order giving effect to a county council’s proposals 
for county review had to be laid before Parliament, and be- 
came provisional if objection by a local authority affected was 
made and maintained. The Local Government Boundary 
Commission (Dissolution) Act, 1949, substituted an order 
under the Statutory Orders (Special Procedure) Act, 1945, for 
the provisional order. The procedure by negative resolution 
costs local authorities nothing, and is preferable on that 
ground, but by the time an order comes to be debated in 
Parliament, if (with the negative resolution procedure) time 
can be found for a debate, public life will have been more 
or less brought to an end in the districts concerned. We 
cannot therefore regard this recourse to Parliament as much 
of a protection, for those small local authorities which the 
Minister has said he desires to get rid of, which are disliked 
also by the present Opposition. 

Part III of the Bill deals with delegation of functions. In 
our long article last year we discussed the rival methods, of 
delegating functions and of entrusting functions directly to 
the local authority. The Bill comes down in favour of dele- 
gating the functions of county councils under some of the 
modern welfare legislation, and under the Lunacy and Mental 
Treatment Acts, 1890 to 1930, and the Mental Deficiency 
Acts, 1913 to 1938. 


Commenting upon the Government’s proposal at an early 
stage, we said that the choice between giving functions to a 
local authority by statute and giving them by delegation did 
not seem to be of the first importance. What matters is that 
the powers shall from day to day be exercised by the local 
authority best qualified for the purpose; once this is secured, 
the choice between delegation (which can be revoked) and 
direct conferment (which can be varied on proof of default 
by the local authority) is more a matter of form than any- 
thing else. The Bill, however, makes heavy weather of this 
delegation. The mechanism is that the local authority desir- 
ing delegation is to prepare a scheme, which is then submitted 
to the county council, and by the county council to the 
Minister of Health; it will not come into operation unless 
the Minister approves it. Elaborate formalities are laid down 
at each stage. These clauses of the Bill do not go so far as 
seemed to be contemplated by the White Papers. It looks 
as if the Government do not really like the idea of allowing 
local authorities within a county to exercise the functions 
which can be delegated, and would have preferred to leave 
them in the hands of county councils, though bound to make 
some small concession, after earlier talk of “ most purpose 
authorities,” and of giving greater responsibility to local 
authorities which are in touch with the people. This impres- 
sion of reluctant concession is strengthened by a provision 
in cl. 45 (2) under which certain functions, not at first 
sight among the most important, may not even be included in 
a delegation scheme, whatever the population and the type 
of district, unless the Minister has first consented. Further, 
a delegation scheme may not be made by a rural district 
council, or by the council of a borough or urban district with 
a population less than 60,000, unless the Minister of Health 
consents in advance: this figure of 60,000 was said by a 
borough treasurer last year to cut out all but 31 councils from 
taking advantage of this part of the Bill. As if to emphasize 
the quasi-veto upon delegation to the majority of local 
authorities there is express provision in subs. (2) of this clause 
that the Minister is not to give consent unless satisfied that 
there are exceptional circumstances, and in subs. (3) that he 
has to be satisfied of special circumstances. 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MAY 31, 1958 350 


There are parallel provisions relating to educational 
functions. Where these are put into effect a borough or 
urban district will be constituted an excepted district within 
the meaning of part III of sch. 1 to the Education Act, 
1944, which relates to the delegation of functions to divisional 
executives. 

Further, this part of the Bill excludes a large number of 
important local authorities on the ground that ‘they are in 
the metropolitan area as defined in sch. 5, though there is 
power to admit parts of that area to the advantages (such as 
they are) of part III of the Bill by Order in Council. These 
provisions about delegation, limited as they are to certain 
sorts of work and hedged about with restrictions, are the 
nearest the Bill comes to showing any confidence in ordinary 
local authorities. There is, we fear, no doubt that the effect 
of the Act, when fully operative, will be to make local gov- 
ernment even more remote from the lives and consciousness 
of ordinary people than it is today. 


ADDITIONS TO COMMISSIONS 


EAST SUSSEX COUNTY 
Charles Anthony Cutress, M.C., Twitten Bend, Mill Lane, 
Poynings. 
John Ingham Fell-Clark, Old Nether, Nutley. 
Mrs. Mary Rushbrooke Image, Pippins, Burwash. 
Edward Standing, 46 St. Wilfred’s Road, Burgess Hill. 


DERBY COUNTY 
Mrs. Emmadonna Helen Clowes, Park House, Sudbury, Derby- 


shire. 

Mrs. Sheila Alice Coburn, Claverley, North Road, Glossop, 
Derbyshire. 

— Sylvia Chadwick Bate, 83 Willowcroft Road, Spondon, 
Derby. 


Joseph Bowyer, 11 Royle Avenue, Glossop, Derbyshire. 

George Kenneth Medlock, Cranbrook, High Lea Road, New 
Mills, Derbyshire. 

Dr. Leslie Millward, Redgate, St. Mary’s Road, New Mills, 
Via Stockport. 

John Leslie Render, 126 Brookside Road, Breadsall, Derby. 

_ Mary Eileen Simmonds, Church Square, Melbourne, 
Derby. 

Marcus Strange, 15 Beech Avenue, Ripley, Derby. 

Herbert Turner, 113 Gladstone Street, Glossop. 


MIDDLESEX COUNTY 
Mrs. Grace Florence Ainsley, 16 St. Mark’s Road, Hanwell, 


W.7. 
- a William Thomas Amey, A.F.C., 17 Bycullah Road, 
eld. 
Ronald James Andrew, 35 Field End Road, Eastcote, Pinner. 
Charles Roper Jackson, Calderwood, 21 Uxbridge Road, 
Stanmore. 
, ~ wr William Thomas Comerford, 19 Drew Gardens, Green- 
ord. 
Richard George Dunnett, 63 Alexandra Road, Hounslow. 
Bertram Roger Evans, 39 Beaufort Road, Ealing, W.S. 
Herbert Godfrey Stuart Groves, 5 Gentleman’s Row, Enfield. 
Harry Howarth, 22 Calder Gardens, Edgware. 
’ Robert Lines Macqueen, 155 Hertford Road, Edmonton, 


Lawrence Masters, 33 Ryecroft Avenue, Whitton, Twickenham. 

Mrs. Irene Jeannie Marsingall-Thomas, 36 Ducks Hill Road, 
Northwood. 

Mrs. Ethel Rose Milner, 33 New Road, Wood Green, N.22. 

Frederick George Moore, 109 Dormers Well Lane, Southall. 

Edward Charles Noyes, 126 Bilton Road, Perivale, Greenford. 

Mrs. Elsie Phillips, Mineola, Harfield Place, Uxbridge. 
ann William Ricketts, Bush House, Bush Hill, Winchmore 

ill, N.21. 

Dr. Francis Harold Scoones, 45 Ruislip Road, Greenford. 

Leslie Jerome Sullivan, 14 The Dene, Wembley. 

Miss Mary Louise Tate, 32 Gordon Avenue, Stanmore. 

Henry John Wasbrough, M.V.O., 44 Herga Court, Sudbury 
Hill, Harrow-on-the Hill. 

Lawrence Farbon Wass, 141 Green Dragon Lane, N.21. 

Reginald Eldred Witt, 1 Oakwood Park Road, Southgate, N.14. 
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MAGISTERIAL LAW IN PRACTICE 


Liverpool Daily Post. March 12, 1958. 


SENTENCE ON YOUTH POSTPONED 


Bangor magistrates yesterday postponed for one month their 
sentence on Robert Glyn Roberts, aged 18, unemployed, of 40 
Fordd y Castell, Maes geirchen, Bangor, after he pleaded guilty 
to stealing a wallet containing £7 10s. from Owen Pritchard Jones, 
aged 49, of 7 Gernant, Bangor. 

Superintendent G. W. Roberts (prosecuting) alleged that the 
theft took place after Jones, a milk roundsman, bought Roberts 
drinks on March 3. 

Roberts was alleged to have said: “ He was flashing money in 
the hotel bar for everyone to see. I must have drunk about 10 
gins and orange, a stout and a pint of cider. He was doing the 
same and was very drunk. I am very sorry for the trouble I have 
caused and I blame it on drink. 

Superintendent Roberts said that by pleading guilty to the 
offence the youth had also committed a breach of a previous 
probation order. 

Mr. Vivian Lewis (defending) said that any man who 
encouraged a youth of 18 to drink to that extent could not escape 
criticism. 

Roberts had tried to join the Army. He was illiterate and 
suffered from a bad chest. He was due to report back on March 
24 to the Army authorities to see how he had responded to an 
intelligence test. 

Lady Artemus Jones (chairman), said they would postpone 
sentence until they knew what became of Roberts’ attempt to 
join the Army. 





According to this report the justices “ postponed for one month 
their sentence ” on the defendant. 

If a summary trial is adjourned the adjournment may be of 
any length of time (s. 14 (2) of the Magistrates’ Courts Act, 1952), 
but if the accused is remanded in custody (s. 14 (4)) the remand 
must not exceed eight clear days (s. 105 (4)). 

After conviction, however, the adjournment is limited to three 
weeks at any one time, and the accused may be remanded in 
custedy or on bail for the period of the adjournment. Section 
14 (3) provides that “a magistrates’ court may, for the purpose 
of enabling inquiries to be made or of determining the most 
suitable method of dealing with the case, exercise its power to 
adjourn after convicting the accused and before sentencing him 
or otherwise dealing with him; but, if it does so, the adjourn- 
ment shall not be for more than three weeks at a time.” Section 
26 (1) provides that “if, on the trial by a magistrates’ court of 
an offence punishable on summary conviction with imprisonment, 
the court is satisfied that the offence has been committed by the 
accused, but is of the opinion that an inquiry ought to be made 
into his physical or mental condition before the method of dealing 
with him is determined, the court shall adjourn the case to enable 
a medical examination and report to be made and shall remand 
him; but the adjournment shall not be for more than three 
weeks at a time.” Proviso (b) to s. 105 provides that “ where 
the court adjourns a trial under subs. (3) of s. 14 or s. 26 of this 
Act, the court may remand him for the period of the adjourn- 
ment.” 

It was decided in Boaks v. Reece (1956) 120 J.P. 141; 2 All 
E.R. 750, that, although s. 26 does not apply when the offence 
charged is not punishable with imprisonment, the accused may 
nevertheless be remanded after conviction for a medical report 
under s. 14 (3). 


Western Daily Press. April 12, 1958. 


BRISTOL WOMAN’S OFFENCE 
Prison sentence for soliciting 

A man who stopped his car and gave a lift to a woman whom 
he “thought might be a loose woman,” gave evidence for the 
- ee in a soliciting case at Bristol magistrates’ court yester- 

lay. 

Patricia Doris Milland (24), of 43 Stanley Street South, Bed- 
minster, Bristol, denied soliciting in Park Row, Perry Road, and 
Upper Maudlin Street, on April 3. 

But she was found guilty, and was gaoled for 14 days. She 
said she would appeal against the decision. 

Represented by Mr. A. Goldsmith, she declined to give evidence 
on her own behalf and did not call witnesses, so was auto- 
matically convicted after consideration by the bench. 





Mr. R. H. Moon, prosecuting, described how detectives had 
kept Milland—which, he believed, was not her correct name— 
under observation on April 3. Between 8.30 p.m. and 9.40 p.m. 
she was seen to approach nine men. At 10.30 p.m. she got in q 
man’s car and drove away, and the detectives followed. 

The man called for the prosecution said in evidence that when 
Milland approached his stationary car she said: “Is it business?” 
Pas I thought she might be a loose woman,” he said. She got in 
the car. 





This woman could not have been sentenced to 14 days without 
the option of a fine if she had been convicted in the Metropolitan 
Police District or the City of London. 

In the Metropolitan Police District every common prostitute or 
night walker loitering or being in any thoroughfare or public 
place for the purpose of prostitution or solicitation to the annoy- 
ance of the inhabitants or passengers is liable to a penalty not 
more than 40s. (s. 54 (11), Metropolitan Police Act, 1839). There 
is a similar provision in s. 35 (11), City of London Police Act, 
1839. In some of the larger provincial cities there are local Acts 
in force containing similar provisions. 

In urban areas outside the Metropolitan Police District and 
the City of London every common prostitute or night walker 
loitering and importuning passengers for the purpose of prostitu- 
tion, in any street, to the obstruction, annoyance or danger of 
the residence or passengers is liable to a penalty not exceeding 
40s. or to imprisonment for not more than 14 days (s. 28, Town 
Police Clauses Act, 1847). 

The Committee on Homosexual Offences and Prostitution in 
their report (Report of the Committee on Homosexual Offences 
and Prostitution. Cmnd. 247. September, 1957), generally known 
as the Wolfenden Report, made the following recommendations 
relating to the offence of soliciting prostitution: 

1. That the law relating to street offences be re-formulated so 
as to eliminate the requirement to establish annoyance. (Para. 
256. 
2. That the law (applying at present only to urban areas) should 
be made of general application. (Para. 266.) 

3. That consideration be given to the possibility of introducing 
more widely the formal system of cautioning prostitutes which is 
in force in Edinburgh and Glasgow. (Para. 270.) 

4. That consideration be given to the practicability of extending 
the practice of referring to a moral welfare worker or to some 
other officer (for example a probation officer or court missionary), 
particulars of a prostitute cautioned for the first time. (Para. 270.) 

5. That the maximum penalty for a first offence should be a 
fine of £10; that the maximum penalty for a second offence 
should be a fine of £25; and that the maximum penalty for a 
third and subsequent offence should be three months‘ imprison- 
ment. (Para. 275.) 

6. That courts be given explicit power to remand, in custody 
if need be, for not more than three weeks, a prostitute convicted 
for the first or second time of a street offence, in order that a 
social or medical report may be obtained. (Para. 280.) 


CORRESPONDENCE 


The Editor, 
Justice of. the Peace and 
Local Government Review. 
Dear Sir, 
LANCS. (No. 2) COMBINED PROBATION AREA REPORT 
In your note on the above at p. 253 of the current issue of 
the “J.P.” referring to further combination in Lancashire, you 
quote Mr. R. A. Swarbrick, the chairman of the committee, as 
stating “that amalgamation is to take place.” Mr. Swarbrick 
was speaking of a probability as it then appeared to him in 
January, 1958. Your note reads as though he had accepted the 
amalgamation as a fait accompli. That is not so; and perhaps 
you would be good enough to correct that impression, should 
it be formed as a consequence of reading the extract referred to. 
Yours faithfully, 
Wm. L. COOPER, 
Clerk to the Lancs. (No. 2) | 

Combined Probation Area Committee. 

Borough Justices’ Clerk’s Office, 

Magistrates’ Court, 

Lancaster Road, Preston. 
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CXXII 


CONFERENCES, MEETINGS, ETC. 


CARE OF THE ELDERLY 


The ninth national conference arranged by the National Old 
People’s Welfare Council was held in London on April 17 and 
18 and was attended by over 700 delegates from local authorities, 
hospital authorities, voluntary bodies and government depart- 
ments. The Minister of Health (Mr. Derek Walker-Smith, T.D., 
Q.C., M.P.) in the opening address emphasized the part which 
voluntary organizations can take in helping to promote the welfare 
of elderly people in their own homes and the importance of 
voluntary visiting services. Another speaker was the Parliamen- 
tary Secretary to the Ministry of Housing and Local Government 
(Mr. J. R. Bevins, M.P.). He commended local authorities for 
the increase in housing for the elderly but urged that more was 
required especially in the provision of flatlets both by local 
authorities and by housing associations. He also expressed the 
hope that more county councils would follow the lead given by 
the Ministry and contribute towards the cost of providing welfare 
facilities on housing estates. 


“Preparation for retirement” was one of the new subjects 
discussed. On this an address was given by Mr. W. A. Sander- 
son, who is chairman of a group set up by the national council 
to consider this subject. The discussion showed that more guid- 
ance on this matter would be welcomed. Another new subject 
was entitled “Surveys and Research” and was considered in a 
discussion group under the chairmanship of Mr. Mark Abrams, 
Ph.D., who is chairman of a group appointed by the council to 
advise on research projects in the field of old people’s welfare. 
It was made clear that the services of this group will be valuable 
to any who are contemplating any such form of research. Another 
subject considered in a discussion group was “ Recruitment and 
training of workers among the elderly.” It was agreed that 
there was a pressing need in many areas for more voluntary 
workers but that such workers must be fully informed on the 
problems with which the elderly are concerned. For these, great 
benefit could be derived from the training courses organized by 
old people’s welfare committees under the auspices of the King 
George VI Social Service scheme administered by the national 
council. 
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At the final session the chair was taken by the Earl of Fever- 
sham, D.S.O., D.L. (chairman, National Association for Mental 
Health) and an address was given by Professor R. E. Tunbridge, 
O.B.E., M.D., J.P. (vice-chairman, National Old People’s Welfare 
Council) on “ The changing pattern of comprehensive care.” The 
chairman, in referring to the report of the Royal Commission, 
said it had been estimated that there were some 20,000 patients in 
mental hospitals who need not be there if they could go home or 
be cared for elsewhere. This subject was also mentioned by 
other speakers at the conference and the view was expressed 
strongly that if the recommendations of the Royal Commission 
were to be implemented in their application to the elderly help 
must be given by the government not only in helping to meet 
the heavy cost which would fall on local authorities in providing 
new accommodation but in other ways. 


EXAMINATION PAPER 
A Hollywood company decides to make a film of The 
White Book. Who would you choose for the leading parts ? 
And how would you deal with the plot ? 








Who wrote the following legal books? 
One Law for the Rich 
I'll Rise Now 
The Law of Arkansas 
The Legal Significance of Outer Space 
Change at Crewe 
No Case to Answer 





What do you understand by the following? 
1. “I put paid to his account.” 

. “T'll put it another way.” 

“Let me see if I understand what you’re saying.” 

. “ May I have a word with my client? ” 

. “If you take a certain course.” 

. “ But the matter does not end there.” 


J.P.C. 





Just published 


Price 18s. 6d. net 


MARSHALL FREEMAN’S 


RIGHTS OF WAY 











book. 


rights of way. 


FOURTH EDITION EDITED BY J. F. GARNER, LL.M. 


Solicitor, Town Clerk, Andover 


So many changes have been made in the machinery relating 
to the survey and recording of public rights of way and 
to the many other matters connected with this subject that 
the opportunity has been taken by the Editor to re-arrange 
and re-write the text of the late Marshall Freeman’s popular 
In particular Mr. Garner has taken the opportunity 
to emphasise the distinctions between public and private 


THE SOLICITORS’ 
LAW STATIONERY SOCIETY, 


LIMITED 


OYEZ HOUSE, BREAMS BUILDINGS, 
FETTER LANE, LONDON, E.C.4 
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MISCELLANEOUS INFORMATION 


MORE POWERS FOR SURREY’S DIVISIONAL EXECUTIVES 

Surrey county council are to make certain changes in the 
relationship between the education committee and the nine 
divisional executives which between them cover the administrative 
county. These are to meet criticisms that there has been 
insufficient liaison between the executives and the county council 
and that the delegation to the executives, including particularly 
financial delegation, did not go far enough. 

The county council are to provide for representation of the 
divisional executives on the education committee and for the 
executives to have a substantial “block grant” each year in 
respect of maintenance and minor capital works. The delegation 
of functions to the executives, already considerable in the county 
council’s view, is to be increased in regard to the appointment of 
divisional executive staff. 

The “block grant” system is to work in this way. In July 
of each year the county council’s finance committee after con- 
sultation with the education committee will give to the latter 
committee an indication of the total sum they are likely to be 
able to allow in the following year for (a) general repairs to 
school premises and playing fields, (6) redecoration of school 
buildings, (c) day-to-day maintenance, (d) replacement and repair 
of furniture and equipment, (e) minor capital expenditure on 
school premises, playing fields and furniture and equipment. The 
education committee will then decide how much to retain for 
central purposes and how much to allocate to each of the 
divisional executives under each of the heads (a) to (e). 

The divisional executives, with the assistance of the county 
architect, will decide upon their priorities within this allocation, 
which will then be priced in the county architect’s department, 
submitted in the divisional executive's estimates and incorporated 
in the education committee’s estimates. Any item which would 
cause the divisional allocation of money to be exceeded for which 
a divisional executive required special consideration would be 
examined by the education committee in the light of all the 
circumstances in the county and decided upon by them. 

Following approval of the education committee’s estimates, at 
the county council’s budget meeting, a block vote will be sub- 
mitted for each divisional executive and the expenditure of this 
block sum will then be controlled by the divisional executive, it 
being understood that should any particular scheme exceed the 
estimate it would be the divisional executive’s responsibility to 
oy a commensurate saving on other items under that same 

ead. 

It will be each divisional executive’s responsibility to space the 
programme over the financial year and for this purpose to indicate 
to the county architect when and in what order the works are 
required. 

Education divisional administration is likely to remain in 
Surrey in much of its present form. The seven county district 
authorities of 60,000 or more population who otherwise would 
be entitled under the Local Government Bill to claim automatic 
delegation are all within the Greater London area. 


THE CROYDON MAGISTRATES’ COURT 


This brief but clear report by the clerk to the justices for the 
county borough of Croydon shows that the court has shared in 
the increase of work reported from so many parts of the country. 
Criminal prosecutions increased from 3,931 in 1956 to 4,576 in 
1957. This was a general increase of 16 per cent. Crimes of 
violence, however, showed an increase of over 50 per cent. (from 
110 to 170), and it is noted that there was a regrettable increase 
in hooliganism by youths late at night and all too often at places 
where there are coffee bars. 

Road Traffic prosecutions showed an increase of nearly 20 per 
cent. to a total of 3,406. Figures are given showing the offences 
in which the increases principally occurred and the comment is 
made that it would appear that far too many motor vehicles and 
bicycles are mechanically defective, that there is more failure to 
observe speed limits and traffic signs and that insurance offences 
have increased since the removal of the automatic disqualification 
for such offences. On the credit side is a reduction in prosecu- 
tions for dangerous or careless driving. 

In spite of the volume of work there were so far as the adult 
court was concerned no appeals by Case Stated and only five 
appeals to quarter sessions, four against conviction and one 
against sentence. The four former were unsuccessful, in the fifth 
the sentence was modified. 


There was a large increase in the number of “ periodical pay- 
ment” defaulters, from 243 in 1956 to 426 in 1957. Eighty-nine 
other such cases were sent to other courts for enforcement and 
Croydon’s “intake” from outside courts numbered 85. These 
transfer cases involve quite a good deal of clerical work. 

With the justices’ clerk’s report is included a report of the 
probation committee, and the principal probation officer's report. 
This latter embodies a report on the work of the juvenile court, 
which includes a graph showing the number of juvenile offenders 
and care or protection cases dealt with each year since 1937. The 
lowest figures are 202 in 1937 and 1938, the peak figure is 382 
in 1943 followed by 366 in 1951 and 368 in 1957. In between, 
the fluctuations have been quite considerable. The increase of 
63 cases from 1956 to 1957 is accounted for almost entirely by 
non-criminal matters, and figures which take into account the 
increased number of children show that the actual delinquency 
rate has fallen; but it is noted that there are some disturbing 
signs of lack of parental control and example in the way a 
minority of youths and girls behave in public. The principal 
probation officer feels that ‘“ bold experiments are needed to 
provide activities for those who do not join in the wide range of 
existing clubs and organizations.” 


CITY OF WAKEFIELD: CHIEF CONSTABLE’S REPORT 
FOR 1957 


Reported crimes (650) were five fewer than in 1956; 412 were 
detected and 159 persons were prosecuted in respect of these. 
No fewer than 223 of the crimes were taken into consideration 
in Wakefield or elsewhere without being made the subject of 
separate proceedings. Thirty-eight of the 159 offenders were 
juveniles, 20 fewer than in 1956. 

Non-indictable offences numbered 550, 49 more than in 1956. 
A separate table shows that 418 traffic offences were committed 
by 356 persons. One hundred and forty-seven persons were 
cautioned for 158 of these offences and 209 were prosecuted for 
the remaining 260. Only 31 juveniles were charged with non- 
indictable offences and 63 more were cautioned. The 550 non- 
indictable offences included also 71 of drunkenness and seven of 
driving, or being in charge of, motor vehicles while under the 
influence of drink. 

Traffic accidents involving death or personal injury numbered 
293, 40 more than in 1956. There were also 556 accidents not 
included in the above. Particulars given of the seven fatal 
accidents which occurred during 1957 show that four of them 
were caused by pedestrians stepping off the pavement, or cross- 
ing in front of, moving vehicles. Two of these occurred after 
dark and two during daylight hours. One of the other three 
was caused by a car driver falling asleep at the wheel and 
colliding with a pedal cyclist coming towards him. No fewer 
than 84 dogs were run over by motor vehicles. 

The strength of the force on December 31, 1957, was 90. Its 
establishment is 98. There are 56 special constables, but they 
were not called upon, during the year, for any duties. 


REPORT OF THE EAST HAM JUSTICES 


Commenting on some of the statutes recently enacted, Mr. R. 
J. L. Slater, chairman of the justices for the county borough of 
East Ham, points to the provisions of the Maintenance Agree- 
ments Act, 1957, as an indication of the increasing responsibility 
which Parliament feels can quite properly be borne by magistrates 
courts. As to the Magistrates’ Courts Act, 1957, and its provisions 
enabling a court to act on a plea of guilty by post he says that 
while some benches may resent the fact that it is now made too 
easy for a person committing an offence to avoid attendance at 
court, the obvious and proper course in his opinion, is for magis- 
trates to administer the Act as Parliament intended. 

Mr. Slater laments the fact that there are still no remand centres 
and also that there is a serious lack of accommodation in detention 
centres. It has been known, he says, for a court desiring to send 
a lad to detention to be faced with the necessity of two periods 
of remand. Suggestions have been made that power should be 
given to suspend such an order but as this report states, this is not 
the true remedy. The answer is to provide more accommodation. 
The report also refers to the alarming increase in the number of 
offences of breaking and entering and larceny and receiving com- 
mitted by boys, the increase amounting to 64 per cent. on the 
previous year’s figure. 
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The amount of time devoted to court sittings must be consider- 
able in the case of many chairmen and deputy chairmen. The 


statistics show that Mr. Slater attended 126 courts in all and Dr. | 


J. Stanley Thomas 62. 


COUNTY BOROUGH OF DEWSBURY : CHIEF 
CONSTABLE’S REPORT FOR 1957 


On December 31, 1957, the force, at 91, was only three short 
of its authorized establishment, there having been a net gain of 
two during the year. It often seems to us, on reading these 
reports, that the promotion problem in a small force must cause 
some dissatisfaction. In Dewsbury there are nine of the 11 ser- 
geants who are qualified for promotion to the rank of inspector, 
of whom there are five, and no fewer than 38 of the 69 constables 
are qualified for promotion to sergeant. It would appear that 
their chances of promotion are not very bright. Seventy-eight 
special constables form a valuable reserve for special occasions 
and the chief constable expresses his appreciation of their willing- 
ness to help when asked to do so. 

Six hundred and sixty-seven crimes were recorded during 1957, 
151 more than in 1956. The principal increases were in breaking 
offences (other than housebreaking), 86 to 122, and simple 
larceny, 331 to 429. 

Non-indictable offences showed a big increase from 615 in 
1956 to 968 in 1957. The reason seems to be that “ permitted 
hours offences” numbered only eight in 1956 but had jumped 
to 359 in 1957. This is all the more remarkable when we read, 
under “ Licensing,” that only two licensees were prosecuted for 
offences against permitted hours and only one club was concerned 
in proceedings for a breach of the licensing laws. 

Juvenile offenders, for all offences, numbered 60, against 50 
in 1956, and committed 90 offences compared with 75 in the 
earlier year. These 60 appeared before the court, another 176 were 
cautioned making a total for 1957 of 236 known offenders com- 
pared with 173 in 1956. It is reported that the attendance centre, 
started in September, 1954, had dealt by the end of 1957 with 75 
boys from juvenile courts in Dewsbury and neighbouring places. 
Only six of these are known to have been in further trouble and 
the chief constable states that he is satisfied that “ the punishment 
imposed at the centre provides a short, sharp lesson in discipline 
and proves to the boys concerned that crime does not pay.” We 
should imagine that its success depends to a considerable extent 
on the courts selecting the right cases for this treatment. 

In 1953, there were in Dewsbury 7,184 road fund licences and 
7,036 driving licences. The figures for 1957 were 11,290 and 
10,774. The total number of accidents in 1957 was 564. In 1953 
it was 514. It would be a fairer test of the efficiency of road 
safety measures if the volume of traffic remained constant; the 
enormous increase in traffic makes reliable comparison of accident 
figures very difficult. 


SLEAFORD FINANCES 

The urban district of Sleaford has a population of 7,500, an 
area of 4,500 acres and forms part of the administrative county 
of Lincoln, parts of Kesteven. 

The total rate levied in 1956-57 was 16s. 2d., of which 4s. 8d. 
was for services provided by the urban district and Ils. 6d. for 
those administered by the county council. The weekly cost per 
head of population was 4s. 

Housing continues to be subsidized from both rates and taxes. 
Total annual charges on the housing revenue account were 
£30,300, of which rents met £18,500 and local and national 
taxation £11,200. The rate fund contribution was equivalent to 
. rate of 7d. Housing repairs cost during the year £9 7s. per 

ouse. 

The council operates a water undertaking which produced a 
surplus of £570. 

Rather unusually nearly as much was spent on capital works 
other than housing as on the latter service. Considerable works 
of sewerage were in progress during the year. 

The general rate fund balance at the end of the year amounted 
to £7,660 equivalent to a rate of 1s. 7d. 

Mr. Eric Lovatt, F.C.C.S., clerk of the council and chief 
financial officer, expresses in his preface to the accounts a senti- 
ment felt by all whose staffs serve them well, “ Tributes to the 
staff tend to become monotonous by their regularity but repetition 
of appreciation need not and does not lessen their sincerity.” 


WAR DAMAGE COMMISSION AND CENTRAL LAND 
BOARD 


Central Land Board 
The Board’s office at 246 Stockwell Road, Brixton, London, 
S.W.9, has been closed and all the remaining work in England 


and Wales has been centralized in the Headquarters Office, 6 
Carlton House Terrace, London, S.W.1. 

The work of the Board in Scotland will continue to be dealt 
with at Government Buildings, Broomhouse Drive, Saughton, 
Edinburgh, 11. 

War Damage Commission 

The Commission’s office (apart from a Technical Centre) at 246 
Stockwell Road, Brixton, London, S.W.9, has been closed. 

The work which was formerly carried out in regional offices 
in England and the office in Wales has now been transferred to 
two offices in London as shown below: 

War Damage Commission, Government Building, 
Bromyard Avenue, Acton, London, W.3 
London (North-West) Region | (Acton) 


North Midland ee (Nottingham) 
Southern - (Reading) 
South-Western % (Bristol) 
Midland ss (Birmingham) 
North-Western a (Manchester) 
Wales (Cardiff) 


All work in connexion with churches in Wales and 
the South Western Region 
War Damage Commission, City Gate House, 
Finsbury Square, London, E.C.2. 
London (North-East) Region | (City) 
London (South-East) is | (Euston) 
London (South-West) * | (Brixton) 
South-Eastern (Tunbridge Wells) 


Northern a | (Newcastle) 
North-Eastern si | (Leeds) 
Eastern (Cambridge) 


All work in connexion with churches except those 
in Wales and the South-Western Region. 

The work of the Commission in Scotland will continue to be 
dealt with at Government Buildings, Broomhouse Drive, Saughton, 
Edinburgh, 11. 

War Damage Technical Centres are being maintained in the 
following towns outside London: Hull, Sheffield, Norwich, 
Southampton, Bristol, Plymouth, Exeter, Cardiff, Swansea, Bir- 
mingham, Manchester, Liverpool and Glasgow. 


SHROPSHIRE PROBATION REPORT 

Juvenile delinquency is the subject of an interesting note in the report 
of Mr. E J. Corbett Lloyd, principal probation officer for the county 
of Salop probation area. Out of 294 school reports during the year 
1957, it was found that 10 boys and one girl were graded as coming 
from “A” group in school, 49 boys and eight girls were graded as 
coming from “ B” group, and 193 boys and 33 girls were graded as 
coming from the *“* C” or lower groups. This is a clear indication, as 
in past years, that the vast proportion of the juvenile offenders came 
from the mentally retarded groups. 

A feature of the work in matrimonial cases has been the number 
concerned with young married couples who had given little thought 
of what would be required from marriage. This kind of work involves 
the expenditure of much time and patience with frequent visits to the 
home and sometimes late prolonged interviews. Special efforts are 
directed to reconciliation where there are children. Help is sometimes 
sought from the family doctor, a clinic or the county psychiatrist. 

Cases of supervision pending payment of a fine were fewer in number 
than in 1956. These are regarded as useful as helping some of the 
offenders to lead an honest and industrious life, and in some instances 
the probation officer has been able to help by arranging fresh employ- 
ment. 

Excellent results are recorded in after-care from approved schools, 
borstal and prison cases. It is particularly satisfactory to read that 
the majority of ex-prisoners take advantage of the help given them 
to keep out of further trouble. This help often includes the finding 
of lodgings and employment, and how to make wise use of leisure. 


EAST NORFOLK PROBATION REPORT 

The results of probation in the East Norfolk area must be regarded 
as highly satisfactory, assuming as we do that the standard of success 
is no lower than in other areas. Mr. F. V. Dale, principal probation 
Officer, states in his 1957 report that in 1956, 85 per cent. of cases, both 
male and female, were classified as successful, compared with the 
national figures for 1956 of 74 per cent. for males, and 83 per cent. 
for females. This was practically maintained in 1957, the percentage 
of successes being 84 per cen‘. 

The case loads of the male staff became overloaded, but the proba- 
tion committee evidently keeps a watch on this point, and during the 
year an additional officer was appointed, while the appointment of a 
second is in process. Increase of staff is obviously preferable to curtail- 
ment of useful activities and probation officers generally welcome 
new opportunities as long as they can fulfil them, In this report it 
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is noted that the probation officers have been asked to do additional 
after-care work in connexion with approved schools. This work, says 
Mr. Dale, is closely allied to probation and the officers are pleased 
to undertake it. It is hoped that two officers will be able to concentrate 
upon it. 


INDUSTRIAL HEALTH 


Difficult problems of organization are involved in the develop- 
ment of medical and nursing services in factories, especially the 
smaller ones. This is the view of the Industrial Health Advisory 
Committee of which the Minister of Labour and National Service 
(Mr. Iain Macleod) is chairman, expressed in a report published 
by the Ministry of a survey in Halifax by H.M. Factory 
Inspectorate, together with the committee’s comments and recom- 
mendations on the findings. 

Environmental conditions were amongst the matters considered 
by the survey team. On washing facilities it is pointed out that 
the Factories Act, 1937, does not lay down any specific standard 
but requires that they shall be adequate and suitable. The team 
adjudged that some 142 factories and departments with 10,454 
workers had good facilities, 388 with 10,539 workers satisfactory 
and 267 with 7,706 workers unsatisfactory. The Advisory Com- 
mittee takes the view that interest in the improvement of washing 
facilities should be stimulated. The team found that except in 
some of the smaller factories cleanliness was satisfactory. 

Of first-aid it is mentioned that it is only where more than 50 
persons are employed at any time that a person suitably trained 
in first aid is required by law to be in charge of a first-aid box. 
Where more than 150 workers are employed, additional boxes 
are required, each under the charge of a first-aid worker. After 
describing the industrial medical and nursing services which are 
generally available it is agreed that difficult problems of organ- 
ization are involved in their development in factories, especially 
the smaller ones. Any experiment undertaken on the basis of 
the survey findings should therefore be designed, so far as 
possible, to supplement and not duplicate other experiments, 
bearing in mind those already being undertaken in several areas. 


ISLE OF WIGHT RURAL DISTRICT COUNCIL 


In presenting his abstract of accounts for 1956-57 treasurer 
C. H. Miller records that the actual penny rate product for the 
year was £944, only £1 different from the original estimate: in 
view of the many new factors arising out of the revaluation from 
April 1, 1956, his comment that the result “seems quite satis- 
factory ” is quite an understatement. 

At the year end the surplus in the general district fund totalled 
£10,600 (of which £3,000 accumulated in the year under review), 
equal to a rate of 11d. 

The general rate totalled 14s. 6d., 12s. 2d. of this sum being 
raised for county council purposes and 2s. 4d. for services admin- 
istered by the rural district council. 

Of housing Mr. Miller says, “ For the first year since subsidies 
for housing commenced there is no charge upon the ratepayers in 
respect of council houses. The revised scheme of differential 
rents, with a basic increase in all rentals, provided an adequate 
income to enable the withdrawal of rate fund subsidy to be 
effected without prejudicing housing finances.” At present there 
is a surplus on the housing revenue account but the falling balance 
of the repairs fund may necessitate an increased contribution to 
that fund. The council own 697 dwellings: average rent is 
19s. 6d. per week. 

All but £160,000 of the total loan debt of £1,501,000 has been 
incurred either to build houses or to make advances to house 
— under the Small Dwellings Acquisition and Housing 

cts. 


MINISTRY OF EDUCATION 
Change of Address 


Owing to rebuilding operations at Curzon Street House the 
staff of the Ministry's Awards Branch and of that part of 
the Teachers Branch which deals with teachers’ qualifications are 
being transferred temporarily to Cornwall Terrace, Regent’s Park, 
N.W (The nearest Underground station is Baker Street.) 

All correspondence and inquiries relating to awards or to the 
qualifications of individual teachers should be addressed to: The 
Secretary, Ministry of Education, 14 Cornwall Terrace, Regent’s 
Park, London, N.W.1. The envelopes should be marked 
“ Awards” or “ Teachers’ Qualifications” as the case may be. 
The telephone number of the office at Cornwall Terrace will be 
HUNter 1455. Telegrams should be addressed, as at present, to 
Aristides, Audley, London. 
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AMALGAMATION OF SHEFFIELD AND DONCASTER 
RENT TRIBUNALS 
The rent tribunal at Doncaster has been closed and the tribunal] 
amalgamated with the Sheffield tribunal. The office of the new 
tribunal will be at the 2nd Floor, White Buildings, Fitzalan 
Square, Sheffield; telephone number Sheffield 25555. 


AMALGAMATION OF BRADFORD, HUDDERSFIELD AND 
LEEDS RENT TRIBUNALS 
The rent tribunals at Bradford and Huddersfield have been 
closed and the tribunals amalgamated with the Leeds tribunal, 
The office of the new tribunal will be at Carlton Chambers, 84 
Albion Street, Leeds, 1; telephone number Leeds 23671. 


AMALGAMATION OF GATESHEAD AND NEWCASTLE 
RENT TRIBUNALS 
The rent tribunal at Gateshead has been closed and the 
tribunal amalgamated with the Newcastle tribunal. The office of 
the new tribunal will be at Clarendon House, Clayton Street, 
Newcastle-on-Tyne, 1; telephone number Newcastle 27550. 


BILLS IN PROGRESS 


1. Physical Training and Recreation Bill [now amended by 
Standing Committee C]. 

2. Opencast Coal Bill [now amended by Standing Committee 
B}. 
3. Matrimonial Proceedings (Children) Bill. An Act to extend 
the powers of courts to make orders in respect of children in 
connexion with proceedings between husband and wife and to 
require arrangements with respect to children to be made to the 
satisfaction of the court before the making of a decree in such 
proceedings. 


4. Costs of Leases. A Bill to make provision for the incidence 
of the costs of leases. [Private Member’s Bill.] 


5. Water Bill. An Act to confer powers to meet deficiencies 
in the supply of water due to exceptional shortage of rain and to 
revoke, with savings, Defence Regulations 50A and 56. [H.L., as 
amended on Third Reading.} 


6. Finance Bill. To grant certain duties, to alter other duties, 
and to amend the law relating to the National Debt and the 
Public Revenue, and to make further provision in connexion with 
finance. 


7. Industrial Assurance and Friendly Societies Act, 1948 
(Amendment). An Act to amend the Industrial Assurance and 
Friendly Societies Act, 1948, by increasing the limit on the amount 
of insurances on the life of a parent or grandparent. 


8. Race Discrimination. A Bill to make illegal discrimination 
to the detriment of any person on the grounds of colour, race and 
religion in the United Kingdom. [Private Member’s Bill.] 


9. Christmas Island. An Act to enable Her Majesty to place 
Christmas Island under the Authority of the Commonwealth of 
Australia, and for purposes connected therewith. 


10. Defence Contracts Bill. An Act to amend the enactments 
authorizing the use of patented inventions and registered designs 
for the services of the Crown in respect of articles required for 
defence and similar purposes by the Governments of allied or 
associated countries or the United Nations; to make permanent 
provision with respect to the use for defence and similar purposes 
of other technical information protected by contractual arrange- 
ments; to repeal certain emergency provisions relating to inven- 
tions and designs; and for purposes connected with the matters 
aforesaid. 

11. Land Powers (Defence) Bill. An Act to provide for the 
termination of certain emergency powers and to make certain 
provision in substitution therefor; and for purposes connected 
with the matters aforesaid. 

12. First Offenders. An Act to restrict the imprisonment of 
first offenders. 

13. Litter. An Act to make provision for the abatement of 
litter. 

14. Slaughterhouses Bill. An Act to make provision with respect 


to slaughterhouses and knackers’ yards and the slaughter of 
animals ; and for purposes connected therewith. 





af 


nal 
ew 
ian 


‘D 


en 
al. 


the 


et 
Ci, 


he 
ith 


nd 


int 


on 
nd 


ce 
of 


in 


of 


of 


of 





CXXII JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MAY 31, 1958 356 


REVIEWS 


Rayden’s Practice and Law in the Divorce Division of the High 
Court of Justice and on Appeal Therefrom. Seventh Edition. 
Consulting editor C. T. A. Wilkinson, C.B.E., Registrar of 
the Probate and Divorce Division. Editors : Joseph Jackson, 
M.A., LL.B. (Cantab.), LL.M. (Lond.), Barrister-at-Law, and 
D. H. Colgate, LL.B. (Lond.), of the Probate and Divorce 
Registry. London: Butterworth & Co. (Publishers) Ltd., 88 
Kingsway, W.C.2 Price £5 17s. 6d. net. Postage 2s. 6d. 
extra. 

Until 1925 the Divorce Division of the High Court consisted 
of the President and one puisne Judge, and in that year the 
appointment of a second Judge was authorized. Today the work 
of the Division is done by the President and seven puisne Judges, 
as well as a number of Commissioners. The work of the Division 
has increased in volume with the widening of the grounds upon 
which relief can be given and the increased facilities for legal 
aid, and perhaps also by reason of a changed attitude towards 
marriage and divorce among many people. The necessity for a 
reliable and up-to-date text-book was never greater than it is at 
present, and therefore the appearance of a new edition of Rayden 
is welcome. 

Since the previous edition was published in 1953 there have been 
many important decisions and some new statutes among which are 
the Marriage Act, 1949 (Amendment) Act, 1954, the Maintenance 
Agreements Act, 1957, the Legitimation (Re-registration of Birth) 
Act, 1957, and the Finance Act, 1957. New rules included are 
the Rules of the Supreme Court (Appeals) 1955, the Matrimonial 
Causes Rules, 1957, the Matrimonial Causes (Amendment) (No. 2) 
Rules, 1957, and the Rules of the Supreme Court (No. 1), 1957. 


The portion of the book dealing with the law of desertion has 
been completely re-written in the light of a number of decisions 
including those on constructive desertion, and the question of so- 
called “mutual desertion” is disposed of by reference to the 
case of Lang v. Lang (1953) The Times, July 7. As is pointed 
out, the idea of mutual desertion is not distinguishable easily, if 
at all, from the idea of divorce by a consensual separation for 
three years. To some extent, the section dealing with law as to 
cruelty has been expanded and redrafted to include the many 
recent decisions. Although Rayden is a book on the work of 
the Divorce Division it includes a useful chapter on summary 
jurisdiction in matrimonial cases, and this also has been enlarged. 
The effect of s. 21 of the Finance Act, 1957, on income tax in 
respect of orders made in the Divorce Division is explained. 

The whole subject of the work of the Divorce Division is dealt 
with fully so as to include not only the jurisdiction and powers 
of the Court but also every possible stage of procedure, with 
forms and precedents. Appeals to and from the Division are 
dealt with and various ancillary matters receive due notice and 
nothing is omitted that may arise during or in consequence of 
proceedings. For example, the question of a former wife’s right 
to continue the use of her former husband’s name is discussed. 
There is copious citation of the decisions upon which so much of 
the relevant law depends, and there is a full index, which has 
been revised. Rayden is a standard work upon which practition- 
ers are accustomed to rely. . It is recognized as authoritative and 
comprehensive. 

A good book deserves good binding, paper and printing. In 
this work all these are of a high standard, and help to make it 
a pleasure to use. 


NEW STATUTORY INSTRUMENTS 


1. WAGES COUNCILS. The Wages Regulation (Corset) 


Order, 1958. 

This order, which has effect from April 30, 1958, sets out the statutory 
minimum remuneration payable in substitution for that fixed by the 
Corset Wages Council Wages Regulation Order, 1953 (Order K. (38)), as 
amended by the Wages Regulation (Corset) (Amendment) Order, 1956 
— K. (44)), which orders are revoked. New provisions are printed in 
italics. 


Came into operation April 30, 1958. No. 642, 1958. 


2. NATIONAL DEBT. The Victory Bonds (Bank Issue) 


(Amendment) Regulations, 1958. 

These regulations amend the principal regulations (S.R. & O., 1920, 
No. 802) governing the drawing of four per cent. Victory Bonds (Bank 
issue) so as to enable mechanized processes to be employed in connexion 
with the drawing of these bonds. The amended regulations make provision 
for the preparation and control of cards, which can be counted, list 
and sorted mechanically, to replace such of the discs prepared pursuant to 
the principal regulations as have not yet been drawn. 


Came into operation April 21, 1958. No. 641, 1958. 


3. REPRESENTATION OF THE PEOPLE. The Returning 
Officers’ Expenses (England and Wales) Regulations, 1958. 

These regulations, which are made by the Treasury in pursuance of 
Representation of the People Act, 1949, s. 20 (2), prescribe, in relation to 
England and Wales, a revised scale increasing the maximum charges in 
respect of services rendered and expenses incurred by a returning officer at 
a parliamentary election. 


Came into operation April 15, 1958. No. 646, 1958. 


4. SUPREME COURT OF JUDICATURE, ENGLAND. 


PROCEDURE. The Rules of the Supreme Court (No. 1) 1958. 
Rule 1 adds London County six per cent. stock, 1975-1978, to the list 
of securities in which money in court may be invested ; r. 2 clarifies certain 
provisions in the Rules of the Supreme Court relating to appeals from a 
Judge in chambers; r. 3 deals with the time for setting down an appeal 
from a county court to the Court of Appeal; and r. 4 makes certain 
changes in the fixed costs recoverable under s. 47 (4) of the County Courts 
; 1934, consequential on the Supreme Court Fees (Amendment) Order, 
Came into operation May 1, 1958. No. 650 (L.5), 1958. 


5. CRIMINAL PROCEDURE, ENGLAND. The Criminal 
Appeal Rules, 1958. 

Paragraph (d) of r. 5 of the Criminal Appeal Rules, 1908, makes 
Provision as regards the furnishing by a shorthand writer appointed under 
the Criminal rs perma Act, , of a transcript of the shorthand note of 
@ criminal trial or other proceeding in relation to which a person may 
fot under the Act. The paragraph cage that the shorthand writer 

1, on payment of the appropriate charges, furnish a transcript of the 
whole or any part of the shorthand note to a party interested in the trial 
or other proceeding, and to no other son. The present rules relax the 
total prohibition imported by the words ‘‘ and to no other person’’ ; the 

ragraph, in its new form, will enable the shorthand writer, on leave 

g given by a Judge of the Court of Criminal Appeal, to furnish a 
transcript to a person who is not entitled to one as rf right. 

e into operation May 1, 1958. No. 652 (L.6), 1958. 


6. CUSTOMS AND EXCISE. The Import Duties (Drawback) 
(No. 8) Order, 1958. 
This order provides for the payment of drawback of Customs duty on 
isovaleric acid used in the manufacture of exported bromvaletone. 


Came into operation April 25, 1958. No. 653, 1958. 


7. SAFEGUARDING OF INDUSTRIES. The Safeguarding 
of Industries (Drawback) (No. 1) Order, 1958. 
This order provides for the payment of drawback of Customs duty on 
a-ethylbutyric acid used in the manufacture of exported carbromal and 
acetylcarbromal. 


Came into operation April 25, 1958. No. 654, 1958. 


_ 8. BRITISH NATIONALITY. The British Nationality Regula- 
tions, 1958. 
These regulations prescribe the procedure for the registration of persons 
as citizens of the United Kingdom and Colonies on application under s. 3 
of the British Nationality Act, 1958, and provide that if registration as 
such a citizen under the British Nationality Acts, 1948 and 1958, cannot 
be effected at a place directed by the authority to whom the application for 
registration was made it shall be effected at a place directed by the Secre- 
tary of State. 


Came into operation April 20, 1958. No. 655, 1958. 


9. WAGES COUNCILS. The Wages Regulation (Shirtmaking) 
Order, 1958. 

This order, which has effect from May 5, 1958, sets out the statutory 
minimum remuneration payable in substitution for that fixed by the Shirt- 
making Wages Council (Great Britain) Wages Regulation Order, 1953 (Order 
S. (43)), as amended by the Wages Regulation (Shirtmaking) (Amendment) 
Order, 1956 (Order S. (49)), which orders are revoked. 

New provisions are printed in italics. 


Came into operation May 5, 1958. No. 656, 1958. 


10. NATIONAL SERVICE. The National Service (Miscellan- 
eous) (Amendment) Regulations, 1958. 
These regulations amend the National Service (Miscellaneous) Regula- 

tions, 1948. 

The 1948 regulations permit legal representation in cases before the 
Umpire and Local and Appellate Tribunals for conscientious objectors but 
not in cases before Military Service (Hardship) Committees. 

The present regulations amend the 1948 regulations by providing that 
legal representation shall also be permitted in cases before Military Service 
(Hardship) Committees. 

Under the 1948 regulations only witnesses or persons appearing to a 
Military Service (Hardship) Committee or the Umpire to be likely to be 
affected by the decision may be allowed to be present at the hearing of 
cases. 

The present regulations alter this provision. They require cases before 
those committees and the umpire to be heard in general in public but also 
provide that the chairman oF @ committee or the umpire can direct that 
any particular case shall be heard in private, if he considers that this is 
desirable for reasons of public security or if intimate personal or financial 
circumstances are likely to be disclosed. 


Came into operation May 7, 1958. No. 661, 1958. 
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11. NATIONAL DEBT. The Exchange of Securities Rules, 


1958 
These rules prescribe the procedure for the acceptance of the offer to 

exchange 2$ per cent. Defence Bonds and 2} per -cent. Defence Bonds 
(Conversion Issue) made in the terms of the Notices dated April 22, 1958, 
to holders who had previously accepted an offer to exchange their securities 
for 44 per cent. Defence Bonds (Conversion Issue). 

Came into operation April 22, 1958. No. 662, 1958. 
12. CUSTOMS AND EXCISE. Hired Vehicles (Temporary 

Importation) Regulations, 1958. 

These regulations, made under s. 40 of the Customs and Excise Act, 

1952, provide for the temporary importation of motor cars which have 
been hired from a company whose principal place of business is outside 
the United Kingdom owning the cars for purposes of hire and brought 
to this country by an overseas resident making a temporary visit, and 
provide also jor any such car to be re-hired in the United Kingdom to 
another temporary visitor. They are made in pursuance of a decision of 
the Council of the Organization for European Economic Cooperation which 
has been accepted by H.M. Government and they are complementary to 
the Private Vehicles (Temporary Importation) Regulations, 1952, (SI. 
1952/2221 (1952 I, p. 761)) and the Commercial Vehicles (Temporary 
Importation) Regulations, 1952, (S.1. 1952/2222 (1952 I, p. 766)) which 
relate to the temporary importation respectively of private road vehicles 
and commercial vehicles. 

Came into operation May 1, 1958. No. 666, 1958. 
13. NATIONAL DEBT. The Savings Certificates (Amendment) 


Regulations, 1958. 
These regulations amend reg. 4 of the Savings Certificates Regulations, 
1933, as substituted by the Savings Certificates (Amendment) (No. 3) 
Regulations, 1956. Their effect is to increase the maximum permitted 
holding of National Savings Certificates of the Tenth Issue from 600 unit 
certificates (purchase price £450) to 1,000 unit certificates (purchase price 


£750) as from May 1, 1958. 
Came into operation May 1, 1958. No. 670, 1958. 
14. CUSTOMS AND EXCISE. The Additional Import Duties 


(No. 3) Order, 1958. 
This order reduces the rates of duty chargeable under the Import 
Duties Act, 1932, on spiegeleisen and ferro-manganese and on certain iron 
and steel goods, to 10 per cent. ad valorem except in the case of the 
cheaper ranges of these goods, on which the duties imposed are specific 
duties having an incidence exceeding 10 per cent. ad valorem. The new 
rates are in accordance with the agreement between the United Kingdom 
and the members of the European Coal and Steel Community signed at 
Luxembourg on November 25, 1957. 
Came into operation April 28, 1958. No. 671, 1958. 
15. SUPPLIES AND SERVICES. COAL DISTRIBUTION— 
GENERAL DIRECTION. The Coal Distribution (Restriction) 


Direction, 1958. 
This direction specifies, subject to certain exceptions mentioned in 

para. 5, the maximum aggregate quantities of various classes of coal which 
may be furnished or acquired between May 1, 1958, and April 30, 1959, 
for consumption in controlled premises, as defined in the Coal Distribution 


Order, 1943. 
Came into operation May 1, 1958. No. 688, 1958. 


NOTICES 


SOLICITORS’ ARTICLED CLERKS’ SOCIETY 
Activities for June, 1958 

Tuesday, 10: A Hat Debate at the Law Society’s Hall at 6.45 
p.m. Refreshments available from 6 p.m. onwards. Topics for 
discussion will vary from the sublime to the ridiculous, and given 
your support an enjoyable evening is assured. 

Tuesday, 17: A Swimming Party. With a view to fostering 
the health of articled clerks Brian Burrett clad only in trunks 
with head held high is taking a party to the Dolphin Square 
swimming pool, Grosvenor Road, S.W.1. Those wishing to join 
the party either meet at the pool or telephone VALentine 9871 
evenings only. 

Tuesday, 24: Scottish Reels. Miss Sheila Amos demonstrates 
all dances first and though you may not be very much wiser 
afterwards you will at least have joined the company of the 
more frequent visitors to this popular activity. At the Law 
Society at 6.45 p.m. with refreshments available throughout the 
evening. 

July 

Tuesday, 1: Theatre Party. Once again we have been fortun- 
ate in obtaining a limited number of tickets for an extremely 
well received play, “ Variation on a Theme.” Unfortunately, 
seats are rather higher off the ground than we had anticipated, 
but those requiring further details should telephone Brian Burrett, 
HOLborn 0874 (day) or VALentine 9871 (evenings). 


Advance Notice 
July 12 and 13: River Weekend. This rather wet function 
which has become a regular event in our activities programme has 
been arranged to take place at the above mentioned dates. Those 
requiring further details should without delay telephone Brian 
Burrett, HOLborn 0874. 
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APPOINTMENTS 


Mr. W. F. Bestley has been appointed coroner for Southend- 
on-Sea, Essex, in succession to Mr. H. J. Jefferies, who has 
retired, see below. 

Mr. A. J. M. Maidlow Davis has been appointed Barnstaple 
borough coroner in succession to Mr. G. H. S. Butcher, of South 
Molton, who gives up the post on May 31. Mr. Butcher has 
been appointed registrar to the county court at Exeter. Mr. 
Davis is a partner in the Barnstaple firm of solicitors of Messrs. 
Chanter, Burrington, and Foster. 


Mr. John Byerley Clemetson has been appointed an assistant 
official receiver for the bankruptcy district of the county courts 
of Bradford, Dewsbury, Halifax, Huddersfield, Leeds, Harrogate, 
Scarborough, Wakefield and York. This appointment took effect 
from May 20, last. 

Mr. Ronald Frank Savage has been appointed an assistant 
official receiver for the bankruptcy district of the county courts 
of Ashton-under-Lyne, Blackburn, Blackpool, Bolton, Burnley, 
Oldham, Preston, Rochdale and Stockport. This appointment 
took effect from May 19, last. 

Chief Inspector A. Glyn Lewis, of police headquarters of Flint- 
shire constabulary, has been promoted superintendent with 
effect from April 1, last. Superintendent Lewis is 47 years of 
age. Before joining the Flintshire constabulary in 1933, Super- 
intendent Glyn Lewis was employed for several years with a 
firm of solicitors at Wrexham. Following duty at Flint and 
Mold, he served in the divisional superintendent’s office at Mold 
and was transferred to headquarters in 1936. He was promoted 
temporary sergeant in 1942 and to substantive rank the follow- 
ing year. When Mr. J. Fenlli Roberts was appointed chief 
constable at the end of 1947, Sergeant Lewis was promoted to the 
rank of inspector and chief clerk, and in 1951 he became chief 
inspector in charge of headquarters division. 

Miss C. M. Clary, formerly a Home Office trainee, took up 
her duties as a probation officer in the Middlesex combined pro- 
bation area on May 1, last. 

Miss G. I. Crittenden has been appointed female probation 
officer for the city of Cambridge. This appointment is an additional 
one to the present staff, and Miss Crittenden has just completed 
her training under the Home Office training scheme. 

Mr. M. V. Phillips, a Home Office trainee, has been appointed 
a probation officer to the Middlesex combined probation area and 
took up his duties on May 5, last. 


RETIREMENTS 


Mr. W. F. Lee, clerk to Sedbergh, Yorks. (West Riding), rural 
district council, is retiring at the end of July. Mr. Lee came to 
Sedbergh as deputy clerk to the rural council and Board of 
Guardians in February, 1920, and was appointed clerk four years 
later. He is being succeeded by Mr. Derek Waring who has 
been the deputy clerk and finance officer for the past three years. 


Mr. H. J. Jefferies, coroner of Southend since it became a 
quarter sessions borough in 1929, has retired. Before becoming 
coroner at Southend Mr. Jefferies was deputy coroner for South 
East Essex. 

Mr. Maurice A. Mathew, registrar at Honiton county court, has 
retired after 31 years’ service in various courts in all parts of 
Devon. In the past 70 years there had been only two registrars, 
Mr. Mathew having been appointed in 1927 on the reorganiza- 
tion of the courts. 


NOW TURN TO PAGE 1 


An offender on whom a fine is imposed must be allowed 
at least seven days in which to pay, unless either he appears 
to have sufficient means to pay forthwith, or indicates that he 
does not wish to have time for payment, or is of no fixed 
abode, or there is some other special circumstance justifying 
immediate committal. Where no time is allowed the reason 
for refusal must be stated in the warrant of commitment. 
(Magistrates’ Courts Act, 1952, s. 69.) 
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IGNORANTIA FACTI EXCUSAT 


Judicial ignorance is an aspect of the law of evidence 
against which the lay mind is apt to revolt. It has, indeed, 
been said that judicial notice can be taken of “ notorious 
facts ”°—that is, of those universally familiar by reason of 
their regular recurrence in nature or in the ordinary affairs of 
life—and that it is not necessary, on the trial of an action, 
to give formal evidence of such matters. The principle is 
clear, but in borderline cases its application is uncertain. 
It is all very well to assert that Judges must be assumed to 
know that whisky is an intoxicating drink (McPherson v. 
Morrison (1915) 25 Can. Crim. Cas. 60), or that there is a 
natural hostility between cat and dog (Clinton v. Lyons & Co. 
Ltd. [1912] 3 K.B. 198); but how liberally should the court 
interpret the dictum in Hoare v. Silverlock (1848) 12 Q.B. 624 
—that Judges must be deemed to be “acquainted with 
ordinary terms and allusions, whether historical, figurative or 
parabolical ?” It is like the dilemma that faces the specialist 
who sets a “ general knowledge” paper; how is he to take 
an objective attitude to the question “ What knowledge is gen- 
eral?” His view is almost certain to be coloured by the hue 
of his own particular spectacles. 


Judges, being specialists themselves, are no more immune 
from prejudice than are ordinary mortals ; and some of them 
are apt to play for safety by affecting ignorance of a good 
many everyday matters. The present Lord Chief Justice is 
a notable exception. His robust personality is seldom hidden 
behind judicial convention; if a subject is within his know- 
ledge or experience, he does not hesitate to say so in forth- 
right terms. Even on a wicket where practised amateurs 
might miss a stroke, or professionals find themselves bowled, 
Lord Goddard is rarely caught out in the slips. 


This remarkable record makes more notable (if we may 
change the metaphor) his Lordship’s “near miss” in the 
recent case of John v. Heath (The Times, April 2). The 
Divisional Court allowed the appeal of the prosecutor from 
the dismissal, by the Bedfordshire Justices, of an information 
against the female defendant for infringing a byelaw of the 
borough of Dunstable. The charge was that she used a 
“noisy instrument” in a street of that town so as to cause 
“annoyance to the inhabitants” of the neighbourhood. The 
defendant drives an ice-cream van for T. Wall & Sons Ltd., 
and the said “instrument” is a device which emits a series 
of five notes at frequent intervals on a loudspeaker, to attract 
the attention of potential purchasers. The inhabitants of 
Dunstable are a long-suffering community, for the defen- 
dant’s van was closely preceded by that of another ice-cream 
vendor called “ Toni’s,” which was playing the Anniversary 
Waltz (whatever that may be) at the full power of its ampli- 
fier. The prosecutor, a fitter on night duty, testified that he 
had been awakened twice in 10 minutes, between 7.30 and 
8am. The question for decision, which the Divisional Court 
answered in the affirmative, was whether the annoyance of 
One inhabitant was within the mischief of the byelaw. 


Lord Goddard, puzzled (as he well might be) by the title 
Anniversary Waltz, asked counsel “Can you whistle it ? ” 
and, on receiving a negative reply, retorted “I am so glad ! ” 
Then came the gaffe. Counsel said that the notes were 
played on a “dulcimer,” “ What’s that ?” questioned his 
Lordship. ‘‘ Was it played at Belshazzar’s Feast ? ” 


The Lord Chief Justice had hit on the right book but the 
wrong chapter. Belshazzar appears in Daniel, 5; but the 


musical reference is in chapter 3 and the reigning monarch 
is Nebuchadnezzar: 

“Then an herald cried aloud, To you it is commanded, 

O people, nations and languages, 

“That at what time ye hear the sound of the cornet, 
flute, harp, sackbut, psaltery, dulcimer, and all kinds of 
musick, ye fall down and worship the golden image that 
Nebuchadnezzar the King hath set up.” 

We are not suggesting that any further appeal lies as a 
result of this obiter dictum, which is concerned with a ques- 
tion of fact, not law. 


Incidentally, this has been a musical month in the courts. 
His Honour Judge Daynes, at Westminster county court, has, 
been trying the claim of a musician for damages against the 
B.B.C., arising out of an accident at Riverside Studios, 
Hammersmith, in June, 1957. The plaintiff and other mem- 
bers of the orchestra used a chair to enable them to step on. 
and off the rostrum; on 12 occasions all went well, but the 
thirteenth was unlucky. It was alleged that “‘ the soft seat of: 
the chair folded in two, and the plaintiff fell through the 
frame, suffering severe bruising. Four instruments he was 
carrying were damaged.” When a witness mentioned that 
the instruments on the rostrum included a glockenspiel, his 
Honour asked, in the time-honoured manner, ‘ What is. 
that ?” and received the answer “It is like a vibraphone.” 
“That ” said the Judge, “ does not help me much. What is 
a vibraphone ?” The witness then explained that it was 
“like a xylophone,” and was told “I think you had better. 
proceed to the other instruments.” We shall say no more 
about this game of musical chairs, since at the time of writing 
the hearing has been adjourned for 14 days. 


Meanwhile another court—the Court of Common Council, 
in the City of London—has decided not to adopt a “ signa- 
ture tune” of its own to be played at public band perform- 
ances. The chairman of the music committee is reported as. 
saying “Some of my committee feel it is not in accordance. 
with the dignity of the City to sink to the level of Tin-Pan 
Alley.” In this we think judicial ignorance has gone too far. 
The most celebrated municipal body in musical history—the 
Mastersingers of Nuremberg—had a very fine “ signature 
tune” of their own, as is evidenced by the dignified pro- 
cession in the last act of Richard Wagner’s opera of that 
name. Their guild flourished mightily in the fifteenth and 
sixteenth centuries; their order was governed by strict rules, 
and the chairman of their committee, Hans Sachs, has a 
famous name in the annals of German lyric poetry and song. 
It should not be beneath the dignity of the City of London 
to take a leaf out of their book, or a /eit-motif out of that 
stately score. 

A.L.P. 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice else- 
where in this journal.) 

The Essentials of Public Administration. Second edition. E. 
N. Gladden. MacGibbon & Kee Ltd. Price 21s. net. 

The Elements of Drafting. Second edition. E. L. Piesse and 
J. Gilchrist Smith. Stevens. Price 12s. 6d. net. 

Stone’s Justices’ Manual, 1958. 90th edition. J. Whiteside and 
J. P. Wilson. Price thin edition 97s. 6d., thick edition 92s. 6d. 

Flatlets for Old People. Ministry of Housing and Local Gov. 
ernment. Price 2s. net. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


1.—Elections—County council—Notices not published at county 
office 

The town clerk of a non-county borough has published 
extensively and within the proper time notice of election in and 
for the county electoral division which is co-extensive with the 
borough. Through an inadvertence a copy of such notice is not 
sent to the county offices in time for it to be exhibited there also 
by the prescribed date, but it is put up when received. Mean- 
while, in the electoral division, the election campaign proceeds 
in the normal way and candidates are duly nominated. 

In your opinion: 

1. Is this a defect which can be cured by s. 37 of the Repre- 
sentation of the People Act, 1949? 

2. Is the town clerk liable to proceedings under s. 51? If so, 
by whom ? 

3. What steps (if any) ought properly to be taken by (a) the 
town clerk, (6) the county clerk, (c) the returning officer ? 

Cross. 
Answer. 

1. Yes, in our opinion. 

2. We think so, on information by the Director of Public Prose- 
cutions. The Act of 1949 does not preclude an information by 
some other person, but s. 159 (5) seems to indicate an intention 
of leaving prosecution to him and, in case of a technical offence 
like this, we can hardly suppose anybody else would prosecute. 

3. We do not consider that any steps by any of them are 
necessary. 
2.—Highway—Awarded public carriage road—Liability for 

repair. 

An inclosure award dated in 1873 provides as follows: 

“And I do hereby declare that I have set out and appointed 
and do hereby set out and appoint the following public carriage 
roads or highways, that is to say one public carriage road or high- 
way of the width of 30 ft. to be called, etc., etc.” 

And later in the award it states: 

“And I further declare that I have set out and appointed and 
do hereby set out and appoint the following private carriage and 
occupation roads that is to say, etc., etc.” 

In the former case it does not specify who shall repair the 
road although it is referred to as a “ public carriage road” and 
the county council, as highway authority, disclaim responsibility 
for its repair. 

In the case of private carriage roads referred to in the award 
the liability for repair is specifically placed on the adjoining 
owners and occupiers. 

Can it be contended that the public carriage road referred to 
is in fact repairable by the inhabitants at large—if not, who is 
responsible for its repair ? 

The county council argue that, the conditions specified by s. 23 
of the Highways Act, 1835, not having been fulfilled, the road 
is not a highway repairable by the inhabitants at large. I am 
not entirely satisfied that this is correct. PICKTON. 

Answer. 

The public carriage roads were presumably set out under the 
power in s. 62 of the Inclosure Act, 1845, but they would not have 
become repairable by the inhabitants at large unless approved 
as to their construction by a certificate of two justices under 
s. 67 of that Act, the certificate being filed at quarter sessions. 
This was usually attended to by the Inclosure Commissioners 
before they confirmed the award. If the conditions of s. 67 were 
not complied with, the road did not become a highway at all 
unless taken to by the public by user; if so taken, it would in 
terms be within s. 23 of the Highway Act, 1835 (see Cubitt v. 
Maxse (Lady Caroline) (1873) 23 L.T. 244), with the result that 
nobody would be liable to repair it. 


3.—Land—Sale without disclosing certificate of disrepair of 
house. 

A and B are trustees of the will of X and as such are the 
owners of a dwelling-house which has been let to a tenant for 
many years at the standard rent permitted under the Rent Acts. 
The net rateable value of the property is £12, and, because of the 
tenancy, it remained controlled under the Rent Act, 1957. The 
trustees served the appropriate notice of increase of rent on the 


tenant, in reply to which he served them with a notice of dis- 
repair (form G), in respect of which A and B took no action. 
The tenant obtained a certificate of disrepair, which was served 
on A and B by the local authority after following the requisite 
procedure. The tenant has vacated the property, and the 
trustees propose to offer it for sale with vacant possession by 
public auction. None of the repairs mentioned in the certificate 
of disrepair have been done, nor do A and B intend to do them. 

(a) Does the certificate of disrepair automatically lapse on the 
tenant’s vacating the property, as the property now appears to be 
decontrolled, and certificates of disrepair can only be issued in 
respect of a controlled property ? 

(b) If the certificate remains in force must the trustees disclose 
it in the contract for sale, bearing in mind that as trustees they 
must obtain the best price possible for the property, and not 
do anything which will cause any diminution to its value ? 

(c) Is a certificate of disrepair a local land charge, and there- 
fore disclosed by a search in the local land registry. 

CORAL. 


Answer. 
(a) Yes, in our opinion. 
(6) Does not arise. 
(c) The certificate is not a local land charge. 


4.—Landlord and Tenant—Mortgage with attornment clause— 
Right to use landlord’s remedies. 

Two joint tenants, A and B, entered into a mortgage by way of 
legal charge with C, the mortgagee, in which they attorned tenants 
to C under a tenancy at will at a peppercorn rent. This tenancy 
has been terminated by notice to quit and the mortgagee, C, is 
now desirous of applying to my justices for an order of posses- 
sion under the Small Tenements Recovery Act, 1838, and under 
the authority of Dudley Building Society v. Gordon (1929) 93 J.P. 
186. The annual value of the property is under £20 per annum. 
Certain doubts were expressed against such a proposed applica- 
tion in an article at p. 31, Conveyancer and Property Lawyer 
(1949). In view of the submissions contained in this article do you 
consider that my justices should consider the mortgagee’s applica- 
tion, having regard to the fact that the mortgage in this particular 
case is by way of legal charge ? AJAX. 

Answer. 

In our opinion, the procedure of the Act of 1838 is available 

and C is entitled to use it. 


§.—Licensing—On-licence—A pplication for full licence coupled 
with surrender of beerhouse licence—Premises unsuitable— 
Grant conditional upon undertaking that structural alterations 
will be carried out. 

A is the holder of a justices’ licence authorizing him to hold 
an excise licence to sell beer by retail for consumption either on 
or off his premises. He has applied to the licensing justices at 
the general annual licensing meeting for the grant to him of a 
new licence authorizing him to sell all intoxicating liquor for 
retail by consumption either on or off his premises. The licensing 
justices granted the application for such new licence conditionally 
upon the applicant’s undertaking to carry out certain structural 
alterations and improvements to the premises. Plans showing 
the proposed alterations and improvements were submitted to 
the licensing justices. In view of the provisions of subs. 3 of 
s. 6 of the Licensing Act, 1953, I shall be glad to know 
whether the licensing justices had power to grant a new 
licence on such a condition. It may be that the application 
should have been made under s. 10 of such Act, for the pro- 
visional grant of a new justices’ “on™” licence for the sale of 
all intoxicating liquor for retail for consumption either on or off 
the premises. If the application should have been made under 
s. 10 of the Act referred to, then presumably the new licence 
granted by the justices, conditionally upon the applicant's carrying 
out structural alterations and improvements to the premises, 
would be invalid. I shall be glad to have your opinion thereon. 

OHALAN. 
Answer. 

The facts outlined in our correspondent’s question have a 
close resemblance to the situation disclosed in R. v. Axbridge JJ., 
ex parte Ashdown (1954) B.T.R. (June), p. 408 (noted in Paterson, 
66th edn., at p. 707). We do not regard this case as providing 
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other than slender authority, but such authority as it has supports 
the view that this is not an application that should have been 
made under s. 10 of the Licensing Act, 1953. The procedure 
recommended in the case referred to is that application should 
have been made under s. 134 of the Act for the licensing justices’ 
consent to structural alterations and for these to have been 
carried out before application for the enlarged on-licence was 
considered. me 

The confirming authority, applying the provisions of s. 6 (3) 
of the Act, may think that the grant is not a proper one to be 
confirmed ; but this depends upon the condition of the premises 
as they now are, not as they will be when the applicant has 
implemented the undertaking which he has given to the licensing 
justices. 
6.—Licensing—Police reports on condition of licensed premises 

—Whether should contain information about condition of 
bedrooms, etc. ; 

When submitting reports on licensed premises to the licensing 
justices at their general annual licensing meeting are the police 
entitled to report unfavourably on the conditions of bedrooms 
used by the guests at licensed hotels in the event of dampness, 

r decorative conditions, etc., or should the report be confined 
to the actual drinking rooms and offices appertaining thereto, such 
as urinals, to which the public are admitted? I understand 
that some justices resent the police examining the bedrooms at 
licensed hotels. I am of the opinion that if the bedrooms are 
situated within the “licensed premises” the police should report 
on their conditions. 

I believe that you have already indicated in your journal what 
points should be covered in the police report but I am unable 
to trace this and I shall be grateful if you can refer me to this 
article. OLGELA. 

Answer. 

Licensing justices may refuse to renew an on-licence, other 
than an old beerhouse licence, on the ground that the licensed 
premises are structurally deficient or structurally unsuitable (see, 
eg., the Licensing Act, 1953, s. 14 (4)). Ordinarily, objection on 
one of these grounds might be expected to come from the police, 
and there can be little doubt that every part of the premises 
alleged to be structurally deficient or structurally unsuitable 
should be included in a comprehensive ground of objection. 

But licensing law makes no provision for the submission of 
reports to licensing justices on the structure and decorative con- 
dition of licensed premises, wherefore it cannot be said of any- 
thing that as a matter of law it should or should not be men- 
tioned in any report that is submitted. In our opinion, the report 
should be limited by the terms of reference laid down by the 
licensing justices when they asked for the report. 

In most licensing districts, licensing justices themselves carry 
out inspections of licensed premises. In districts where this is 
done reports by the police would seem to be superfluous. 

We cannot trace the article to which our correspondent refers 
—unless he is thinking of that in our vol. 113 at p. 74. 


7—Local Government Act, 1933—Summons to attend council 
meeting. 

By para. 2 of part I of sch. 3 to the Local Government Act, 
1933, the chairman of a county council may call a meeting of 
the council at any time. By para. 2 (3) (6) the summons to attend 
a meeting of a county council must be signed by the clerk of the 
county council. There are similar provisions in sch. 3 respecting 
borough councils, district councils, and parish councils. I have 
been asked a question, with respect to a district council, how 
para. 2 (3) (b) can be complied with where there is no clerk of 
the council by reason of his death, and there is no deputy clerk. 

It seems to me that as the chairman has the statutory right to 
call a meeting of the council, he must also have an implied 
supplementary right to sign the summons if for any reason there 
is no clerk, who can act. Clearly, if there is no clerk, someone 
must have the power to sign a summons, otherwise no meetings 
of the council can be held. There does not appear to be any 
decided case. COLpDIR. 

Answer. 

We agree with your conclusion. The High Court would not 

hold a meeting to be ineffective in such circumstances. 


strates—Practice and procedure—Appeal to justices 
from decision of local authority—Speeches for parties. 

I was very interested in the first of the Notes of the Week 
at 122 J.P.N. 132, headed “ Opening Statements.” Your comment 
that an advocate had a statutory right to make an opening state- 
ment took me by a train of thought to the communication I 

d to you on November 4, 1949, in which I said: 
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“A petty sessional court recently heard appeals against the 
proposals of a rural district council to provide a parking place 
for vehicles, under s. 68 of the Public Health Act, 1925. 

After argument the bench agreed that the procedure should 
follow the lines of the appellate procedure in the superior courts 
and gave the advocates opposing the council a right of reply at 
the conclusion of the case and speech for the council. 

I shall be glad to have your learned opinion as to whether this 
was within the powers of the petty sessional court, bearing in 
mind r. 58 of the Summary Jurisdiction Rules, 1915 and also 
s. 300 of the Public Health Act, 1936. 

Is it not fundamental in a court of summary jurisdiction that 
there should be but one speech for each party ?” 

You replied at 114 J.P.N. 55. 

I wonder whether there has since been any fresh legislation 
and whether your opinion is the same to-day as then expressed. 

GorTIN. 
Answer. 

We still consider that the answer given at 114 J.P.N. 55 was 
correct as the position then was. The question of a second 
speech is now put on a more definite basis by r. 18 of the 
Magistrates’ Courts Rules, 1952. 


9.—National Assistance—Order under s. 43 of the National 
Assistance Act, 1948—Husband in mental hospital—Wife 
wishes to apply for maintenance order. 

Mrs. X’s husband sustained a spine injury during war service 
and is a voluntary patient in a mental hospital from which it 
is unlikely that he will ever be fit for discharge. Mr. X is in 
receipt of a war disability pension which his wife considers is 
considerably in excess of his needs while she is in serious financial 
difficulty owing largely to building society instalments having 
fallen into arrears. 

Mrs. X was forced to apply for national assistance and the 
National Assistance Board accordingly obtained an order from 
the justices under s. 43 of the National Assistance Act, 1948, for 
payment of £2 17s. 6d. per week to the wife which is made up 
to £3 per week by the voluntary allotment of 2s. 6d. The mental 
condition of the husband is now such that it is useless requesting 
him to make a further substantial voluntary allotment. The wife 
is now desirous of applying to the justices for increased mainten- 
ance under the Summary Jurisdiction (Maintenance and Separa- 
tion) Act. 

It is thought that the existence of an order made under the 
National Assistance Act may preclude Mrs. X from proceeding 
on her own account. The Assistance Board are not willing to 
apply for the discharge of the order made in their favour, but 
consider that the existence of that order is no bar to any com- 
plaint which Mrs. X might make under the Summary Jurisdiction 
Acts and they cite the cases of Ggrmall v. Gormall [1945] 2 All 
E.R. 186 and Birmingham Union v. Timonis [1918] 2 K.B. 189. 
In the latter case there was already in existence an order made 
under the Summary Jurisdiction Acts and the court held that the 
justices could subsequently make an order at the instance of the 
Poor Law Guardians ; but in the present case the reverse applies. 

Would you please give your opinion as to whether in the exist- 
ing state of the law, Mrs. X can now proceed under the Sum- 
mary Jurisdiction Acts or whether the order granted under the 
National Assistance Act bars her from so doing. Would you 
please advise as to the service on the husband in these circum- 
stances of any complaint preferred by the wife and whether it 
would be necessary for anyone to be appointed to represent his 
interests. 

Would you further please advise whether proceedings should 
take place in the division in which Mrs. X resides, and before 
which court the Assistance Board order was originally made, or 
whether proceedings should take place in the division in which 
Mr. X resides, bearing in mind Mr. X’s mental state and his 
inability to attend. FELSOL. 

Answer. 

We do not think that the existence of the order under s. 43 
of the Act precludes the wife from applying for a maintenance 
order. At the same time, we find it difficult to see on what 
grounds she could obtain such an order. If the wife thinks she 
is entitled to more money, the proper course might be for the 
Board to apply for an increase of the existing order. Whether 
that is done, or whether the wife proceeds on her own account, 
the service of a summons seems to be an insuperable difficulty. 
In this connexion, we would refer to a letter from the Court of 
Protection cited in a P.P. at 113 J.P.N. 491. Although that 
dealt with the case of a wife in a mental institution, we have no 
doubt the same principles would apply. If proceedings are 
started, we think they ought to be brought before the court which 
made the original order. 
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10.—Public Convenience—Closing for part of year. 

My council is proposing to erect public conveniences in one 
of the villages in the district, where during the summer months 
thousands of visitors congregate but in the winter months there 
are practically no visitors. In consequence, the council propose 
to close the conveniences during the winter months. There 
appears to be nothing in the Public Health Act, 1936, which pro- 
hibits the council’s closing the convenience during the winter 
months. On the other hand, I can find nothing which gives the 
council powers to close them. Please advise whether the council 
can do so. Dipor. 

Answer. 

We see no legal objection, and do not consider that express 

statutory authority is necessary. 


11.—Public Health Act, 1936—Proposed sewer extension—Agree- 
ment binding future owners. 

In one of the parishes of this rural district there is a tentative 
proposal to extend a sewer at an estimated cost of £450, provided 
that the five owners of the building plots affected are prepared to 
make a contribution of £75 per plot. Two of the owners are 
prepared to give an undertaking to make such a contribution as 
and when they develop the land, but not before. My problem 
is to know the best way of securing a legally binding agreement 
between the council and the landowner, which will run with 
the land in the event of its being re-sold before being developed. 
The particular difficulty in the arrangement seems to be that once 
the sewer is there the landowners have a right of connexion. 
One of them says that he realizes this, but undertakes to give a 
guarantee of the proposed contribution. PAINOR. 

Answer. 

If an owner has agreed to pay, either immediately or at a future 
date, s. 291 of the Public Health Act, 1936, gives the council a 
charge on that owner's plot to secure the payment. 
12.—Rating and Valuation—Distress warrant issued—Rate paid 

before distress—Costs. 

The Distress for Rates Order, 1956 (S.I. 1956, No. 1403) 

rescribes the fees, charges and expenses in respect of and 
incidental to the levying of distress for rates. The local rating 
authority contend that the fees set out in para. 3 (1) of the 
order are properly chargeable where the ratepayer tenders the 
full amount of the rate and the costs incurred in obtaining 
the warrant to the bailiff on the production of a distress warrant, 
or where there are no goods on which to distrain, on the ground 
that they are fees incidental to the levying of distress. In my 
view the order does not apply in these cases, but I think the 
rating authority are entitled to reasonable costs by virtue of s. 1 
of the Distress for Rates Act, 1849. If this view is correct, 
when are such costs applied for and by whom are they assessed ? 
At the time the distress warrant is granted by the justices it is 
not known whether the rate will be paid to the bailiff. 

CAREW. 

Answer. 

This order was made under s. 13 of the Rating and Valuation 
(Miscellaneous Provisions) Act, 1955, and subs. (4) of that section 
enacts that the reference in s. 1 of the Act of 1849 to reasonable 
charges in relation to distress for rates shall be construed as a 
reference to the fees, etc., chargeable in accordance with the 
order. This must mean the second reference to “ reasonable 
charges” in s. 1 of the Act of 1849, the order thus taking the 
place of the old enactments mentioned in subs. (4), since s. 13 (1) 
of the Act of 1955 speaks of “ charges, etc., in respect of and 
incidental to the levying of distress,” a phrase which seems 
intended to exclude the prior stage of applying for and obtaining 
the warrant: cp. Coster v. Headland (1906) 70 J.P. 249, in the 
House of Lords, and the judgments in that case in the Court of 
Appeal in 1905. The gap thus left, where the ratepayer pays the 
rate to the broker in time to prevent the actual distress (or has 
no distrainable goods), is stopped by s. 31 of the Divided Parishes 
and Poor Law Amendment Act, 1876. If the justices have not, 
under the first power in s. 1 of the Act of 1849, fixed a reasonable 
sum (which they can do at their discretion when granting the 
warrant, although they are not bound to do so: R. v. Baker 
(1909) 73 J.P. 166) it seems doubtful whether the rating authority 
can go back to them for the purpose, since the sum can only 
be fixed in the warrant. We see no reason to doubt that s. 31 
of the Act of 1876 would support county court proceedings, when 
the amount recoverable would be proved as a fact. 


13.—Rating and Valuation—Service of summons on company. 
We are concerned as to the method of service of a rates sum- 

mons on a limited company. It is clear, of course, that it may 

be served in the manner provided by the Companies Act, 1948, 
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that is be | sending it by post to the registered office. We are 
concerned with the application of s. 59 (1) of the Rating and 
Valuation Act, 1925. Paragraphs (b) and (c) contain special 
provisions with regard to companies. 

Paragraph (a) hardly seems applicable to a company. 

Would you please let us know whether in your opinion para, 
(d) and (e) of the section are applicable to a company? That 
is, can the summons be served by delivering it to a person on the 
premises, or by leaving it at or forwarding it by ordinary post 
to the company at the premises, assuming they are a place of 
business of the company ? 

Also would you please say whether, where the premises on 
which the rates are charged are business premises of the company, 
it is sufficient to show this address in the summons ? 

If we are correct in assuming that these provisions apply then 
it is not necessary for the rating authority to inquire as to the 
registered office of the company, and to serve a summons there 
and show that address in the summons, as in the case of any 
other summons other than a rating summons. The registered 
office is often not known to the rating authority, and may be an 
accountant’s office. 

ALOUC. 
Answer. 

We have searched for authority upon the question whether (d) 
and (e) apply where the ratepayer is a company. We see no 
reason to suppose that they do not, or to exclude business 
premises. 


14.—Road Traffic Acts—Goods vehicles—Keeping of records— 
Local authority vehicles used by officials who are not 
employed in the capacity of drivers. 

I should be obliged if you could advise me on a problem con- 
cerning the keeping of motor vehicle log books. 

My council’s health department has two small vans, which are 
used by the public health inspectors and the rodent operator as 
a means of transport about the district, in much the same way 
as such officers in other authorities use cars. The vans have 
“C” licences and the question has now arisen whether log 
books need be kept. 

The Goods Vehicles (Keeping of Records) Regulations, 1935, 
reg. 6, say that “every ‘driver’ shall keep and every ‘holder of 
a licence’ shall cause to be kept” the records specified by the 
regulations. At first sight therefore, it might seem that reg. 6 
disposed of the question, but “driver” and “ part-time driver” 
as defined in reg. 5 are only to mean persons employed as 
drivers. It seems to me that the public health inspectors and 
rodent operators are not employed as drivers, but that their 
driving is incidental (though necessary) to their employment. 

Will you kindly advise me whether log books should be kept 
by (a) the driver(s) or (6) the holder of the licence (my council) 
or (c) at all. If the answer to (a), (6) or (c) is “ Yes,” do you 
think an application could reasonably be made to the licensing 
authority under reg. 9 for a dispensation, inasmuch as the keep- 
ing of log books for vehicles on work of this nature involves 
an unjustifiable expenditure of time for the persons concerned. 

LINCOR. 


Answer. 
We answered a similar question at 121 J.P.N. 29, P.P. 15, and 
are still of the opinion expressed there. 


15.—Stamp Duty—Mortgage—Indorsed receipt. 

I shall be glad of an opinion as to whether a receipt indorsed 
on a mortgage to a local authority, granted pursuant to s. 4 of 
the Housing Act, 1949, is liable to stamp duty. A receipt indorsed 
on a mortgage pursuant to the Small Dwellings Acquisition Act, 
1899, is exempted, but I can find no authority for not stamping 
a receipt on a mortgage made pursuant to the Act of 1949. 

PORUNG. 
Answer. 

There is no exemption given from stamp duty in respect of 

receipts under the Housing Act, 1949, s. 4. 


16.—Water Act, 1956, s. 37—Agreements—Registration as land 
charges. 

Is it your opinion that an agreement made between water 
undertakers and an owner under s. 37 (1) of this Act, whereby 
the undertakers require and the owner agrees to make annual 
payments in accordance with subs. (1) (a), is registrable in the 
local land charges register or the Land Registry, where the agree- 
ment does not specifically charge any land ? 

ATROR. 
Answer. 
No, in our opinion. 











